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EXECUTIVE COMMUNICATION NO. 240 


DEPARTMENT OF STATE, 
. Washington, December 31, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Drar Mr. Speaker: In its continuing efforts to improve and 
strengthen the administration of the Foreign Service, the Department 
is submitting a proposed bill to amend the Foreign Service Act of 1946 
as amended, and for other purposes for consideration by the House of 
Representatives. 

e amendments proposed in this bill are urgently needed to im- 
rove and strengthen the administration of the Foreign Service. 
ey would accomplish the following: 

1. Provide an improved 10-class salary structure for the Foreign 
Service Staff Corps and authorize the Secretary to fix salary rates 
for U.S. citizens employed abroad. 

2. Provide authority for appointment of Foreign Service Staff 
personnel at in-class salary step rates and authorize the fixing of 
appointment salary rates for short-supply categories of personnel. 

3. Clarify provisions governing the termination of the services 
of chiefs of mission. 

4. Provide greater flexibility in the classification of. Foreign 
Service positions. 

5. Provide authority to pay a hazardous duty salary differential 
to diplomatic couriers. 

6. Clarify and improve provisions governing lateral*entry into 
the Foreign Service. 

7. Improve provisions relating to reinstatement and recall of 
Foreign Service officers and remove existing restrictions on the 
reemployment by any Government agency of retired participants 
in the Foreign Service retirement and disability system. 

8. Provide authority for the continuation on the rolls of certain 
Foreign Service Reserve officers notwithstanding the usual limi- 
tation on duration of assignment.' 

9. Clarify and simplify provisions governing appointment, 
assignment, transfer, and promotion of Forei Service Staff per- 
sonnel. Establish a system of longevity for Staff personnel. 

10. Clarify and simplify provisions governing the assignment 
of Foreign Service personnel to Government agencies. 

11. Liberalize provisions relating to extension of services of 
Foreign Service officers beyond mandatory retirement age. 

12. Provide a uniform basis for effecting separation for cause. 

13. Provide specific authority for the termination of officers 
and employees serving under limited appointment. 


1 The authority mentioned in item 8 was provided in the Mutual Security Act of 1959; the language per- 
taining to this subject has therefore been omitted from the text of the draft bill in this print. 
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14. Improve provisions governing the establishment of, the 
conduct of, and the use of the facilities of the Foreign Service 
Institute. 

15. Provide for general improvement in the Foreign Service 
retirement and disability system, including such specific improve- 
ments as—_ 

(a) Liberalization of survivorship benefits and coverage of ~ 
surviving children; 

(6) Provision for the participation of certain Foreign 
Service Staff personnel in the system; 

(c) Clarification of provisions for reinstatement of re- 
covered disability annuitants; 

(d) Clarification of provisions relating to death in service; 

a Clarification of provisions governing prior service 

credit; 

(f) Provision for the automatic transfer of contributions 
from one retirement fund to another, and 

(g) An increase in rate of employee contributions from 5 
to 6% percent. 

16. Improve provisions governing the acceptance of gifts. 

17. Clarify provisions relating to the use of Government-owned 
vehicles at posts abroad. 

18. Exempt disability annuities from income-tax liability. 
Throughout the proposed draft bill there are perfecting and clarifying 
technical changes that relate to the proposals listed above. 

An explanation of each of the proposed amendments is enclosed, 
together with an estimate of the cost involved in implementing the 
proposed legislation. 

Enactment of this proposed legislation will provide important im- 
rovements in the personnel system for the conduct of foreign affairs. 
he Department recommends the passage of this bill to accomplish 

the purposes set forth above and trusts that it may receive favorable 

consideration by the Congress. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this draft legislation. 

Sincerely yours, 


CuristiAn A. Herter, 
Acting Secretary. 


EXECUTIVE COMMUNICATION NO. 1091 


DEPARTMENT OF STATE, 

: Washington, June 11, 1959. 
Hon. Sam Raysurn, 

Speaker of the House of Representatives. 

Dear Mr. Speaker: On December 31, 1958, the Department sub- 
mitted to you a proposed bill, to amend the Foreign rvice Act of 
1946, as amended, and for other purposes, for consideration by the 
House of Representatives. This proposed bill was received in the 
House and referred to the Committee on Foreign Affairs on January 
7, 1959. 

Since the submission of this re gare bill, the Department has pre- 
pared a supplemental proposed bill which it wishes to have considered 
at the same time the original bill receives the attention of the House 
of Representatives. The additional amendments proposed in this 
bill to amend the Foreign Service Act of 1946, as amended, and for 
other purposes are ig od needed to improve and strengthen the 
ve of the Foreign Service. They would accomplish the 
ollowing: 

i Clarify and simplify provisions for the establishment of 
compensation plans for local (alien) oplaee of the Service and 
provide for the use of these provisions by other departments and 
agencies of the Government authorized to administer local (alien) 
programs. 

2. vide authority for the appointment directly to class 
FSO-7 of a limited number of persons who have qualified for 
FSO-8 appointment. 

3. Clarify provisions relating to the selection-out of Foreign 
Service officers in classes 4, 5, 6, and 7. 

4. Further clarify and simplify provisions relating to separation 
for cause. 

5. Clarify provisions relating to the furnishing of household 
equipment in order to effect economy in transportation costs. 

6. Clarify provisions relating to the transportation and replace- 
ment of motor vehicles. 

7. Exempt from income tax liability annuities paid under the 
civil service retirement and disability system to nonresident 
aliens who are retired employees of the us Federal Government. 

An explanation of each of the Erapened amendments is also at- 
tached. Enactment of the proposed bill will not result in any 
direct cost to the Department of State. Section 10 of the bill pro- 
posing elimination of the 30-percent tax now withheld from Govern- 
ment annuities of retired alien employees would result in additional 
annuity payments totaling approximately $400,000. This amount 
relates to all nonresident aliens receiving such annuities who are 
retired employees of the U.S. Government regardless of agency. 
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Enactment of this proposed supplemental legislation as a part of the 
original bill will provide important improvements for the conduct of 
foreign affairs. The Department recommends the passage of this 
legislation and trusts that it may receive favorable consideration by 
the Congress. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this draft legislation. 

Sincerely yours, 


Loy W. HenpzErson, 
Acting Secretary. 


PROPOSED BILL 


A BILL To amend the Foreign Service Act of 1946, as amended, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the “Foreign Service Act Amendments of 1959”’. 

Sec. 2. Section 415 of such Act is amended to read as follows: 

“Sec. 415. (a) There shall be ten classes of Foreign Service staff 
officers and employees, referred to hereafter as staff officers and em- 
Lac tig The per annum salaries of staff officers and employees 


within each class shall be as follows: 

Class 1... $11,660 $11,990 $12,320 $12,650 $12,980 $13,310 $13, 640 
Class 2__- 9, 900 10, 175 10, 450 10, 725 11, 000 11, 275 11, 550 
Class 3... 8, 140 8, 415 8, 690 8, 965 9, 240 9, 515 9, 790 
Class 4... 7, 000 7, 225 7, 450 7, 675 7, 900 8, 125 8, 350 
Class 5... 6,150 6,350 6,550 6,750 6,950 7,150 7,350 
Class 6... 5,300 5, 500 5, 700 5, 900 6, 100 6, 300 6, 500 
Class 7... 4,650 4,800 4,950 5,100 5,250 5,400. 5,550 
Class 8... 4, 200 4, 350 4, 500 4, 650 4, 800 4, 950 5, 100 
Class 9__- 3, 750 3, 900 4, 050 4, 200 4, 350 4, 500 4, 650 


Class 10.. 3, 500 3, 600 3, 700 3, 800 3, 900 4, 000 4, 100 


“(b) Notwithstanding the provisions of paragraph (a) of this sec- 
tion, the Secretary may, under such regulations as he may prescribe, 
fix the salary at lesser rates than those prescribed by this section for 
the applicable class of staff officers or employees who are recruited 
abroad and who are not available or are not qualified for transfer to 
another post.” 

Ssc. 3. Section 416 of such Act is amended to read as follows: 

“Src. 416. (a) A Baap appointed as a staff officer or employee 
shall receive basic salary at one of the rates of the class to which he is 
appointed which the Secretary shall, taking into account his qualifica- 
tions and experience and the needs of the Service, determine to be 
appropriate for him to receive. 

“(b) Whenever the Secretary determines that the needs of the 
Service warrant the appointment of staff officers or employees in a 
particular occu group uniformly at a rate above the minimum 
rate of the applicable class, he may adjust the basic salary of any staff 
officer or employee in the same class and occupational group who is 
receiving less than such established rate.”’ 

Src. 4. Section 431 of such Act is amended by striking out in the 
first sentence of paragraph (a) the phrase ‘‘the termination of time 
spent on authorized leave, whichever shall be later,”’ and inserting in 
lieu thereof the phrase ‘‘upon termination of his service in accordance 
with the provisions of paragraph (b) of this section,’’; and by amending 
ae (b) of this section to read as follows: 

“(b) The official services of a chief of mission shall not be deemed 
terminated by the appointment of a successor but shall continue until 
he has relinquished charge of the mission and for such additional 
period as may be determined by the Secretary, but in no case shall 
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such additional period exceed fifty days, including time spent in transit. 
During such period the Secretary may require him to render such 
services as he may deem necessary in the interests of the Government.” 

Sxc. 5. Section 441 of such Act and the heading thereto is amended 
to read as follows: 


“CLASSIFICATION OF POSITIONS IN THE FOREIGN SERVICE 
AND IN THE DEPARTMENT 


“Sec. 441. (2) Under such regulations as he may prescribe, and in 
order to facilitate effective management, the Secretary shall classify 
all positions in the Service at posts abroad, excluding positions to be 
occupied by chiefs of mission, and in the case of those occupied by 
Foreign Service officers, Reserve officers, and staff officers and em- 
ployees, he shall establish such positions in relation to the classes 
established by sections 412, 414, and 415, respectively. Positions 
occupied by alien employees and consular agents, respectively, shall 
be allocated to such chumes as the Secretary may establish by regula- 


tion. 
“(b) Under such regulations as he may aos the Secretary 
may, notwithstanding the provisions of the Classification Act of 1949, 
as amended (5 U.S.C. 1071, et. seq.), classify positions in or under the 
Department which he designates as Foreign Service Officer positions 
to be occupied by officers and employees of the Service, and establish 
such ——, in relation to the classes established by sections 412, 
414, and 415.” 

Sxc. 6. Section 444 of such Act and the heading thereto are amended 
to read as follows: 


“COMPENSATION PLANS FOR ALIEN EMPLOYEES 


“Suc. 444, (a) The Secretary shall, in accordance with such regu- 
lations as he may = ees establish compensation plans for alien 
employees of the Service: Provided, That such compensation plans 
shall be based upon prevailing wage rates and compensation practices 
for corresponding types of positions in the locality, to the extent 
consistent with the public interest. 

“(b) For the purpose of performing functions abroad, other Govern- 
ment agencies are authorized to administer alien employee programs 
in accordance with the applicable provisions of this Act.” 

Sxc. 7. Section 446 and its heading are to read as follows: 


“ADMINISTRATIVE ESTABLISHMENT OF HAZARDOUS DUTY PAY FOR 
CERTAIN CATEGORIES OF OFFICERS AND EMPLOYEES 


“Src. 446. The Secretary may, under such regulations as he may 
prescribe, establish rates of salary differential, not exceeding 15 per 
centum of basic salary, for officers or employees of the Service while 
ey are assigned for duty as couriers.” | 

Ec. 8. (a) The heading to section 516 of such Act is amended to 
read as follows: ‘‘ADMISSION TO CLASS 7 OR 8’. 

(b) Section 516 of such Act is amended by striking out ‘Sc. 516” 
and inserting in lieu thereof ‘‘Snc. 516. (a)” and by adding at the end 
thereof a new paragraph (b) which shall read as follows: © = 
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““(b) The Secretary may furnish the President with the names of 
those persons who have passed such examinations and are eligible for 
appointment as Foreign Service officers of class 8, whom he recom- 
mends for appointment directly to class 7 when, in his opinion, their 
age, experience, or other qualifications make such an appointment 

EC. 9. Section 517 of such Act is amended by imserting in the first 
sentence after the phrase ‘‘classes 1 to 7, inclusive,” the phrase “except 
as provided in section 516(b) of this Act,’ and by striking out the 
second and third sentences thereof. 

Sec. 10. (a) Section 520 and the heading thereto are amended by 
striking out in the heading the phrase ‘REINSTATEMENT AND RECALL” 
and substituting in lieu thereof the phrase ‘““REAPPOINTMENT, RECALL, 
REEMPLOYMENT”’; and by amending paragraph (b) to read as 
ollows: 

“(b) The Secretary may recall any retired Foreign Service officer 
temporarily to duty in the Service whenever he shall determine such 
recall is in the public interest.”’ 

©) Section 520 of such Act is further amended by adding at the 
end thereof a new paragraph (c) which shall read as follows: 

“(¢) Notwithstanding the provisions of title 5, United States Code, 
section 62, and title 5, United States Code, section 715a, a Foreign 
Service officer heretofore or hereafter retired under the provisions of 
section 631 or 632 or a Foreign Service staff officer or employee here- 
after retired under the provisions of section 803 shall not, by reason 
of his retired status, be barred from employment in Federal Govern- 
ment service in any appointive position for which he is qualified. An 
— so reemployed shall serve at the will of the appointing 
officer.”’ 

Sec. 11. Section 531 of such Act is amended to read as follows: 

‘Src. 531. The Secretary may, under such regulations as he may 
prescribe, appoint staff officers and employees on the basis of qualifi- 
cations and experience. The Secretary may make provisions for 
temporary, limited, and such other types of appointment as he may 
deem necessary. He is authorized to establish appropriate probation- 
pr periods during which newly appointed staff officers or employees, 
other than those appointed for temporary or limited service shall be 
required to serve. The Secretary may terminate at any time, without 
regard to the provisions of section 637, or the provisions of any other 
law, staff officers or employees appointed for temporary or limited 
service and staff officers or employees who have not completed pro- 
bationary periods.” 

Suc. 12. Section 532 of such Act is amended to read as follows: 

“Sec. 532. Under such regulations as he may prescribe, the Secre- 
tary may assign a staff officer or employee to any post or he may 
assign him to serve in any position in which he is eligible to serve 
under the terms of this or any other Act. A staff officer or employee 
may be transferred from one post to another by order of the Secretary 
as the interests of the Service may require.” 
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Sec. 13. (a) Paragraphs (a), (b), and (c) of section 571 of such Act 
and the heading thereto are amended to read as follows: 


“ASSIGNMENTS TO ANY GOVERNMENT AGENCY OR INTERNATIONAL 
ORGANIZATION 


“Sec. 571. (a) Any officer or employee of the Service may, in the 
discretion of the Secretary, be assigned or detailed for duty in any 
Government agency, or in any international organization, international 
commission, or international body, such an assignment or combination 
of assignments to be for a period of not more than four years, except 
that under special circumstances the Secretary may extend this four- 
year period for not more than four additional years. 

“(b) If a Foreign Service officer is appointed by the President by 
and with the advice and consent of the Senate, or by the President 
alone to a position in any Government agency, any United States 
delegation or mission to any international organization, in any inter- 
national commission, or in any international body, the period of his 
service in such capacity shall be construed as constituting an assign- 
ment within the meaning of paragraph (a) of this section and such 
— shall not, by virtue of the acceptance of such an assignment, 
ose his status as a Foreign Service officer. Service in such a position 
shall not, however, be subject to the limitations concerning the dura- 
tion of an assignment contained in that paragraph. 

“(¢) If the basic minimum salary of the position to which an officer 
or employee of the Service is assigned pursuant to the terms of this 
section is higher than the salary such officer or employee is entitled 
to receive as an officer or employee of the Service, such officer or 
employee shall, during the period such difference in salary exists, 
receive the salary and allowances of the position in which he is serving 
in lieu of his salary and allowances as an officer or employee of the 
Service. Any salary paid under the provisions of this section shall 
be the salary on the basis of which computations and payments shall 
be made in accordance with the provisions of title VII. No officer 
or employee of the Service who, subsequent to the effective date of the 
Foreign Service Act amendments of 1959 is assigned to, or who after 
June 30, 1960, occupies a position in the Department that is desig- | 
nated as a Foreign Sevies Officer position shall be entitled to receive | 
a salary differential under the provisions of this paragraph.”’ 

(b) Paragraph (e) of section 571 of such Act is amended by striking | 


the phrase “‘with heads of Government agencies” where it appears 
in the second sentence and by redesignating the paragraph as ‘‘(d)”’. 

Sec. 14. Section 625 of such Act and the heading thereto are 
amended to read as follows: . 


‘‘WITHIN CLASS SALARY INCREASES OF FOREIGN SERVICE OFFICERS 
AND RESERVE OFFICERS 


“Sec. 625. Any Foreign Service officer or any Reserve officer, 
whose services meet the standards required for the efficient conduct 
of the work of the Service and who shall have been in a given class 
for a continuous period of nine months or more, shall, on the first 
day of each fiscal year, receive an increase in salary to the next higher 
rate for the class in which he is serving. Without regard to any other 
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law the Secretary is authorized to grant to any such officer additional 
increases in salary within the salary range established for the class 
in which he is serving, based upon especially meritorious service.” 

Src. 15. The heading “Parr D—Srparation or Foreign Service 
Orricers Fro THE Service” under title VI of such Act is amended 
to read as follows: “Part D—Suparation or Orricers AND 
EES FRoM THE SERVICE’’. 

Ssc. 16. Section 631 of such Act and the heading thereto are 
amended to read as follows: 


“POREIGN SERVICE OFFICERS WHO ARE CAREER AMBASSADORS OR 
CAREER MINISTERS 


“Sec. 631. Any Foreign Service officer who is a career ambassador 
or a career minister, other than one occupying @ position as chief of 
mission or any other position to which he has been appointed by the 
President, by and with the advice and consent of the Senate, shall, 
upon reaching the age of sixty-five, be retired from the Service and 
receive retirement benefits in accordance with the provisions of sec- 
tion 821, but whenever the Secretary shall determine it to be in the 
public interest, he may extend such an officer’s service for a period 
not to exceed five years.”’ 

Src. 17. Section 632 of such Act and the heading thereto are 
amended to read as follows: 


“FOREIGN SERVICE OFFICERS WHO ARE NOT CAREER AMBASSADORS 
OR CAREER MINISTERS 


“Sec. 632. Any Foreign Service officer, other than one occupying 
a position as chief of mission or any other position to which he has 
been appointed by the President, by and with the advice and consent 
of the Senate, who is not a career ambassador or a career minister 
shall, upon reaching the age of sixty, be retired from the Service and 
receive retirement Fenefits in accordance with the provisions of sec- 
tion 821 but whenever the Secretary shall determine it to be in the 
public interest, he may extend such an officer’s service for a period 
not to exceed five years.”’ 

Sec. 18. Section 634(b) of such Act is amended to read as follows: 

“(b) Any Foreign Service officer in classes 4, 5, 6, or 7 who is 
retired from the Service in accordance with the provisions of section 
633 shall receive— 

“(1) one-twelfth of a year’s salary at his then current salary 
rate for each year of service and proportionately for a fraction 
of a year, but not exceeding a total of one year’s salary at his 
then current salary rate, payable without interest, from the 
Foreign Service Retirement and Disability Fund, in three equal 
ceehalielents on the lst day of January following the officer’s 


retirement and on the two anniversaries of this date immediately 
following; Provided, That in special cases, the Secretary may in 
his discretion accelerate or combine the installments; and 

“(2) a refund of the contributions made to the Foreign Service 
Retirement and Disability Fund, with interest as provided in 
section 841(a), except that in lieu of such refund such officer, if he 
has at least 5 years of service credit toward retirement under 
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this System, excluding military or naval service that is credited 

- in accordance with the provisions of section 851 or 852(a), may 
elect to receive retirement benefits on reaching the age of sixty 
in accordance with the provisions of section 821. In the event 
that an officer who was separated from class 4 or 5 and who has 
elected to receive retirement benefits dies before reaching the age 
of sixty, his death shall be considered a death in service within 
the meaning of section 832. In the event that an officer who was 
separated from class 6 or 7 and who has elected to receive retire- 
ment benefits dies before reaching the age of sixty, the total 
amount of his contributions made to the Foreign Service Retire- 
ment and Disability Fund, with interest as provided in section 
Sele) shall be paid in accordance with the provisions of section 
841(b).” 

Src. 19. Section 635 of such Act and the heading thereto are 

amended to read as follows: 


“FOREIGN SERVICE OFFICERS RETIRED FROM CLASS 7 OR 8 


“Sec. 635. Any Foreign Service officer in class 7 who is appointed 
under the provisions of section 516(b) and any Foreign Service officer 
in class 8 shall occupy probationary status. The Secretary may termi- 
nate his service at any time.” 

Sec. 20. (a) Paragraphs (a), (b), and (c), of section 637 of such 
Act and the heading thereto are amended to read as follows: 


“SEPARATION FOR CAUSE 


“Src. 637. (a) The Secretary may, under such regulations as he 
may prescribe, separate from the Service any Foreign Service officer, 
Reserve officer, or staff officer or employee, on account of the unsatis- 
factory performance of his duties, or for such other cause as will 

romote the efficiency of the Service, with reasons given in writing, 
but no such officer or employee shall be so separated until he shall 
have been granted a hearing by the Board of the Foreign Service and 
the unsatisfactory performance of his duties, or other cause for separa- 
tion, shall have been established at such hearing, unless he shall have 
waived in writing his right toa hearing. The provisions of this section | 
shall not apply to Foreign Service officers of class 8 or any other officer | 
or employee of the Service who is in a probationary status or whose 
appointment is limited or temporary. | 

‘(b) Any participant in the Foreign Service Retirement and Dis- 

ability System separated under the provisions of paragraph (a) of this 
section shall receive a refund of the contributions made to the Foreign 
Service Retirement and Disability Fund, with interest, as provided in 
section 841 (a) except that in lieu of such refund such officer may, if 
he has at least 5 years of service credit toward retirement under this 
System, excluding military or naval service that is credited in accord- 
ance with the provisions of section 851 or 852 (a), elect to leave his 
contributions in the Fund and receive an annuity, computed as pre- 
scribed in section 821 commencing at the age of sixty years. In the 

event that an officer who has elected under the provisions of this sec- 
tion to receive a deferred annuity dies before reaching the age of 
sixty, his contributions to the Fund, with interest, shall be paid in 
accordance with the provisions of sections 841 and 881. 
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“(c) Any officer or employee of the Service who is not a participant 
in the Foreign Service Retirement and Disability System shall be 
entitled only to such benefits as shall accrue to him under the retire- 
ment system in which he is a participant.” 
- (b) Section 637 of such Act is further amended by adding at the 
end thereof a new paragraph (d) which shall read as follows: 
““(d) Any payments made in accordance with the provisions of para- 

graph (b) of this section shall be made out of the Foreign Service 

etirement and Disability Fund.” 

“Sac. 21. Section 638 of such Act and the heading thereto are 
amended to read as follows: 


‘TERMINATION OF LIMITED APPOINTMENTS OF FOREIGN SERVICE 
RESERVE OFFICERS AND STAFF OFFICERS AND EMPLOYEES 


“Src. 638. Notwithstanding the provisions of this or any other law, 
the Secretary may, under such regen ions as he may prescribe, ter- 
minate at any time the services of any Reserve officer or staff officer 
or employee serving under limited appointment.” 

Sxc. 22. Section 641 of such Act is amended to read as follows: 

“Sxc, 641. All promotions of staff officers and employees to a higher 
class shall be made at a higher salary on the basis of performance and 
merit in accordance with such regulations as the Secretary may 
prescribe.” 

Suc. 23. Section 642 of such Act and the heading thereto are 
amended to read as follows: 


‘“‘WITHIN CLASS AND LONGEVITY SALARY INCREASES 


‘Sec. 642. (a) Under such regulations as the Secretary ma 
prescribe, any staff officer or employee whose services meet the stand- 
ards required for the efficient conduct of the work of the Service shall 
receive an increase in salary at periodic intervals to the next higher 
salary rate for the class in whisk he is serving. Without regard to any 
other law the Secretary is authorized to grant any such officer or 
employee additional increases in salary within the salary range estab- 
lished for the class in which he is serving, based upon especially 
meritorious service. 

“(b) Under such regulations as the Secretary may prescribe, any 
staff officer or employee who has attained the maximum salary rate 
prescribed by section 415 for the class in which he is serving may be 
granted from time to time an additional salary increase beyond the 
maximum salary rate for his class in recognition of longevity and pro- 
ficiency in ram Teleh oly Each such salary increase shall be equal to 
the maximum salary rate increase of the applicable class and no per- 
son shall receive more than four such salary increases while serving in 
the same class.” 

Sec. 24. Section 701 of such Act is amended by adding at the end 
thereof a new sentence which shall read as follows: ‘‘The Secretary 
may also provide appropriate orientation and language training to 
dependents of officers and employees of the Government if such officers 
and employees are assigned to foreign relations activities,” 

_ Sec. 25. Section 704 of such Act is amended by changing ‘1923’ to 
“1949” in the two places where it appears in paragraph (a), and by 


‘a 
| 
| | 
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yr at the end of section 704 a new paragraph (e) which shall read 
as follows: 

““(e) The Secretary may, under such regulations as he may prescribe, 
in the absence of suitaby qualified United States citizens, employ 
persons who are not citizens of the United States by appointment to 
the staff of the Institute either on a full- or part-time basis or by con- 
tract for services in the United States or abroad at rates not in excess 
of those provided by the Classification Act of 1949, as amended (5 
U‘S.C. 1071).” 

; ot 26. (a) Section 803(b)(2) of such Act is amended to read as 
ollows: 

(2) have paid into the Fund a special contribution for each 
a, such service in accordance with the provisions of section 
852(b).” 

(b) Section 803 is further amended by adding at the end thereof a 
new paragraph (c) which shall read as follows: 

**(c)(1) Inaccordance with such regulations as the President may 

rescribe, any Foreign Service staff officer or eo appointed 
= the Secretary of State who has completed at least 10 years of 
continuous service in the Department’s Foreign Service, exclusive 
of military service shall become a participant in the System and 
shall make a special contribution to the Fund in accordance with 
the provisions of section 852. 

“(2) Any such officer or employee who, under the provisions of 
paragraph (c)(1) of this section, becomes a participant in the 
System, shall be mandatorily retired for age during the first year 
after the effective date of this section if he attains age sixty-four 
or if he is over age sixty-four; during the second year at age sixty- 
three; during the third year at age sixty-two; during the fourth 
year at age sixty-one and thereafter at age sixty.” 

Sec. 27. Section 804 of such Act is amended to read as follows: 
“Sec. 804. (a) Annuitants shall be persons who are receivin 
annuities from the Fund on the effective date of this Act and all 
persons, including surviving wives and husbands, widows, dependent 
widowers, children, and beneficiaries of participants or annuitants 
who shall become entitled to receive annuities in accordance with the 
provisions of this Act, as amended, or in accordance with the provi- 
sions of section 5 of the Act of May 1, 1956 (70 Stat. 125). 

“(b) When used in this title the term— 

(1) ‘Widow’ means the surviving wife of a participant who was. 
married to such participant for at least two years immediately | 
preceding his death or is the mother of issue by such marriage. 

(2) ‘Dependent Widower’ means the surviving husband ofa 
participant who was married to such participant for at least two. 
years immediately preceding her death or is the father of issue by 
such marriage, and who is incapable of self-support by reason of 
mental or physical disability, and who silent more than one- 
half of his support from such participant. 

, “(3) ‘Child’ means an unmarried child under the age of eight-. 
i een years, or such unmarried child regardless of age who because 
of physical or mental disability incurred before age eighteen is 

incapable of self-support. In addition to the offspring of his or her 


spouse, the term includes (a) an adopted child, and (b) a step- 


. 
i 
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child or recognized natural child who received more than one- 
half of his support from the participant.” 

Sec. 28. Section 811 of such Act is amended to read as follows: 

“Sec. 811. (a) Six and one-half per centum of the basic salary 
received by each participant shall be contributed to the Fund for the 
payment of annuities, cash benefits, refunds, and allowances. An 
equal sum shall also be contributed from the respective appropriation 
or fund which is used for payment of his salary. The amounts 
deducted and withheld from basic salary, together with the amounts 
so contributed from the appropriation or fund, shall be deposited by 
the Department of State in the Treasury of the United States to the 
credit of the Fund. 

“(b) Each participant shall be deemed to consent and agree to such 
deductions from basic salary, and payment less such deductions shall 
be a full and complete discharge and acquittance of all claims and 
demands whatsoever for all regular services during the period covered 
by such payment, except the right to the benefits to which he shall be 
entitled under this Act, notwithstanding any law, rule, or regulation 
affecting the individual’s salary.”’ . 

Suc. 29. (a) Paragraphs (a), (b), and (c) of section 821 of such Act 
are amended to read as follows: 

“Src. 821. (a) The annuity of a participant shall be equal to 2 per 
centum of his average basic salary for the highest five consecutive years 
of service, for which full contributions have been made to the Fund 
multiplied by the number of years, not exceeding thirty-five, of service 
credit obtained in accordance with the provisions of sections 851, 852 
and 853. However, the highest five years of service for which full 
contributions have been wale to the Fund shall be used in computin 
the annuity of any participant who serves as chief of mission an 
whose continuity of service as such is interrupted prior to retirement 
by appointment or assignment to any other posi‘ion determined by 
the Secretary to be of comparable importance. In determining the 
aggregate period of service upon which the annuity is to be oe | the 
fractional part of a month, if any, shall not be counted. 

“(b) At the time of retirement, any married participant may elect 
to receive a reduced annuity and to provide for an annuity payable to 
his wife or her husband, commencing on the date following such par- 
ticipant’s death and terminating upon the death of such surviving 
wife or husband. The annuity payable to the surviving wife or hus- 
band after such participant’s death shall be 50 per centum of the 
amount of the participant’s annuity, up to the full amount of his an- 
nuity, specified by him as the base for the survivor benefits computed 
as prescribed in paragraph (a) of this section. The annuity of the 
participant making such election shall be reduced by 2% per centum 
of any ammount up to $2,400 he specifies as the base for the survivor 
benefit plus 10 per centum of any amount over $2,400 up to the full 
amount of the participant’s annuity. 

“(¢)(1) If an annuitant dies and is survived by a wife or husband 
and by a child or children, in additio to the annuity payable to the 
surviving wife or husband, there shall be paid to or on behalf of each 
child an annuity equal to the smallest of: (i) 40 per centum of the 
annuitant’s average salary divided by the number of children; (ii) 
$600; or (iii) $1,800 divided by the number of children. 


36276—59——3 
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(2) If an annuitant dies and is not survived by a wife or husband, 
but by a child or children, each surviving child shall be paid an an- 
nuity equal to the smallest of: (i) 50 per centum of the annuitant’s 
average salary divided by the number of children; (ii) $720; or (iii) 
$2,160 divided by the number of children.’’ 

) (b) Section 821 of such Act is further amended by adding new para- 
: graphs (d), (e), and (f) which shall read as follows: 

“(d) If a surviving wife or husband dies or the annuity of a child 

is terminated, the annuities of any remaining children shall be recom- 
puted and paid as though such wife, husband, or child had not sur- 
vived the participant. 

“(e) The annuity payable to a child under paragraph (c) or (d) of 
this section shall begin on the first day of the next month after the 
participant dies and such annuity or any right thereto shall be termi- 
nated nRon death, marriage, or attainment of the age of eighteen years 
except that, if a child is incapable of self-support by reasons of men 
or physical disability, the annuity shall be terminated only when such 
child dies, marries, or recovers from such disability. 

“(f) At the time of retirement an unmarried participant may elect 
to receive a reduced annuity and to provide for an annuity equal to 
50 per centum of the reduced annuity payable after his or her death 
to a beneficiary whose name shall be designated in writing to the 
Secretary. The annuity payable to a participant making such elec- 
tion shall be reduced by 10 per centum of an annuity computed as 
provided in paragraph (a) of this section and by 5 per centum of an 
annuity so computed for each full five years the n designated 
is younger than the retiring participant, but such total reduction 
shall not exceed 40 per centum. No such election of a reduced 
annuity payable to a beneficiary shall be valid until the participant 
shall have satisfactorily passed a physical examination as prescribed 
by the Secretary. The annuity payable to a beneficiary under the 
provisions of this paragraph shall hepa on the first day of the next 
month after the participant dies. Upon the death of the surviving 
beneficiary all payments shall cease and no further annuity payments 
authorized under this paragraph shall be due or payable.” 

Sec. 30. (a) Fersgrephe (a), (b), and (c) of section 831 of such Act 
are amended to as follows: 

“Src. 831. (a) Any participant who has five years of service credit 
toward retirement under the System, excluding military or naval 
service that is credited in accordance with the provisions of section 
851 or 852 (a) (2), and who becomes totally disabled or incapacitated 
for useful and efficient service by reason of disease, illness, or injury 
not due to vicious habits, intemperance, or willful misconduct on his 
part, shall, upon his own application or upon order of the Secretary, 

retired on an annuity computed as prescribed in section 821. 

If the disabled or incapacitated participant has less than twenty 
years of service credit toward his retirement under the System at 
the time he is retired, his annuity shall be computed on the assump- 
tion that he has had twenty years of service: Provided, That the 
. additional service credit that may accrue to a participant under 
this provision shall in no case exceed the difference between his age 
at the time of retirement and the mandatory retirement age appli- 


cable to his class in the Service. 
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‘““(b) In each case the participant shall be given a physical exami- 
nation by one or more bale ualified physicians or surgeons desig- 
nated by the Secretary to conduct examinations, and disability sha 
be determined by the Secretary on the basis of the advice of such 
physicians or surgeons. Unless the disability is permanent, like 
examinations shall be made annually until the annuitant has reached 
the statutory mandatory retirement age for his class in the Service. 
If the Secretary determines, on the basis of the advice of one or more 
duly qualified physicians or surgeons conducting such examinations 
that an annuitant has recovered to the extent that he can return to 
duty, the annuitant may apply for reinstatement or reappointment 
in the Service within one year from the date his recovery is determined. 
Upon application the Secretary shall reinstate any such recovered 
disability annuitant in the class in which he was serving at time of 
retirement, or the Secretary may, taking into consideration the age, 
peg mir and experience of such annuitant, and the present 

ass of his contemporaries in the Service, appoint him or, in the case 
of an annuitant who is a former Foreign Service officer, recommend 
that the President appoint him, by and with the advice and consent 
of the Senate, to a class higher than the one in which he was serving 
prior to retirement. Payment of the annuity shall continue until a 
date six months after the date of the examination showing recovery 
or until the date of reinstatement or reappointment in the Service, 
whichever is earlier. Fees for examinations under this provision, 
together with reasonable traveling and other expenses incurred in 
order to submit to examinations, shall be paid out of the Fund. If 
the annuitant fails to submit to examination as required under this 
section, payment of the annuity shall be suspended until continuance 
of the disability is satisfactorily established. 

“(c) If a recovered disability annuitant whose annuity is dis- 
continued is for any reason not reinstated or reappointed in the 
Service, he shall be considered to have been separated within the 
meaning of section 834 as of the date he was retired for disability 
and he shall, after the discontinuance of the disability annuity, be 
entitled to the benefits of that section or of section 841(a) except 
that he may elect voluntary retirement in accordance with the 
provisions of section 636 if he can qualify under its provisions.” 

(b) Section 831 of such Act is further amended by adding new 

phs (d) and (e), which shall read as follows: 

““(d) No participant shall be entitled to receive an annuity under 
this Act and compensation for injury or disability to himself under 
the Federal Employees’ Compensation Act of September 7, 1916, as 
amended, covering the same period of time. This provision shall not 
bar the right of any claimant to the greater benefit conferred by either 
Act for any part of the same period of time. Neither this provision 
nor any provision of the Act of September 7, 1916, as amended, shall 
be so construed as to deny the right of any person to receive an annuity 
under this Act by reason of his own services and to receive concur- 
rently any payment under such Act of September 7, 1916, as amended, 
by reason of the death of any other person. 

“(e) Notwithstanding any provision of law to the contrary, the right 

any person entitled to an annuity under this Act shall not be 
affected because such person has received an award of compensa- 

tion in a lump sum under section 14 of the Act of September 7, 1916, 
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as amended, except that where such annuity is payable on account of 
the same disability for which compensation under such section has 
been paid, so much of such compensation as has been paid for any 
sod. extended beyond the date such annuity becomes effective, as 
etermined by the Secretary of Labor, shall be refunded to the 
Department of Labor, to be paid into the Federal employees’ compen- 
sation fund. Before suck person shall receive such annuity he shall 
(1) refund to the Department of Labor the amount representing such 
computed payments for such extended period, or (2) authorize the 
deduction of such amount from the annuity payable to him under 
this Act, which amount shall be transmitted to such Department for 
reimbursement to such Fund. Deductions from such annuity may 
be made from accrued and accruing paymenis, or may be prorated 
against and paid from accruing payments in such manner as the Secre- 
tary of Labor shall determine, whenever he finds that the financial 
circumstances of the annuitant are such as to warrant such deferred 
refunding.” 
- See. 31. Section 832 of such Act is amended to read as follows: 
“Sec. 832. (a) In case a participant dies and no claim for annuity 
is payable under the provisions of this Act, his contributions to the 
Fund, with interest at the rates prescribed in sections 841(a) and 
881i(a) shall be paid in the order of precedence shown in section 841(b). 
‘(b) If a participant who has at least five years of service credit 
toward retirement under the System, excluding military or naval 
service that is credited in accordance with the provisions of section 
851 or 852(a)(2), dies before separation or retirement from the Service 
and is survived by a widow or a dependent widower, as defined in sec- 
tion 804, such widow or dependent widower shall be entitled to an 
annuity equal to 50 per centum of the annuity computed in accord- 
ance with the provisions of paragraph (e) of this section and of sec- 
tion 821(a). The annuity of such widow or dependent widower shall 
commence on the date following death of the participant and shall 
terminate upon death of the widow or dependent widower, or upon 
the dependent widower’s becoming capable of self-support. 
- “(e) If a participant who has at least five years of service credit, 
toward retirement under the System, excluding military or naval 
service that is credited in accordance with the provisions of section 
851 or 852(a) (2), dies before separation or retirement from the Serv- 
ice and is survived by a wife or a husband and a child or children, 
each surviving child shall be entitled to an annuity computed in ac- 
cordance with the provisions of section 821(¢)(1). The child’s an- 
nuity shall begin and be terminated in accordance with the provisions 
of section 821(e). Upon the death of the surviving wife or husband, 
or termination of the annuity of a child, the annuities of any remain- 
ing children shall be recomputed and paid as though such wife, hus- 
band, or child had not survived the participant. 
~ “(d) If a participant who has at least five years of service credit 
toward retirement under the System, excluding military or naval 
service that is credited in accordance with the provisions of section 
851 or 852(a) (2), dies before separation or retirement from the Service 
and is not survived by a wife or husband, but by a child or children, 
each surviving child shall be entitled to an annuity computed in 
accordance with the provisions of seetion 821{c)(2). The child’s an- 
nuity shall begin terminate in accordance with the provisions of 
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section 821(e). Upon termination of the annuity of a child, the an- 
nuities of any-remaining children shall be recomputed and paid as 
though that child had never been entitled to the benefit. 7 
» “(e) If, at the time of his or her death, the participant had less 
than 20 years of service credit toward retirement under the System, 
the annuities payable in accordance with paragraph (b) of this section 
shall be computed in accordance with the provisions of section 821 on 
the assumption he or she has had twenty years of service: Provided, 
‘That the additional service credit that may accrue to a deceased par- 
ticipant under this provision shall in no case exceed the difference 
between his or her age on the date of death and the mandatory retire- 
ment age applicable to his or her class in the Service. In all cases 
arising under paragraphs (b), (c), (d), or (e) of this section, it shall be 
assumed that the deceased participant was qualified for retirement on 
the date of his death.” 

Src. 32. A new section 834 is hereby added to such Act as follows: 


“DISCONTINUED SERVICE RETIREMENT 


“Suc. 834. (a) Any participant who voluntarily separates from the 
Service after obtaining at least five years of service credit toward 
retirement under the System, excluding military or naval service that is 
credited in accordance with the provisions of section 851 or 852(a)(2), 
may, upon separation from the Service or at any time prior to becom- 
ing eligible for an annuity, elect to have his contributions to the Fund 
returned to him in accordance with the provisions of section 841, or 
to leave his contributions in the Fund and receive an annuity, com- 
puted as prescribed in section 821 commencing at the age of sixty 
years. 

“(b) If a participant who has qualified in accordance with the pro- 
visions of paragraph (a) of this section, to receive a deferred annuity 
commencing at the age of sixty dies before reaching the age of con | 
his contributions to the Fund, with interest, shall be paid in accord- 
ance with the provisions of sections 841 and 881.” 

Src. 33. Section 841 of such Act is amended to read as follows: 

“Sec. 841. (a) Whenever a participant becomes separated from 
the Service without becoming eligible for an annuity or a deferred 
annuity in accordance with the provisions of this Act, the total amount 
of contributions from his salary with interest thereon at 4 per centum 
per annum, compounded annually at the end of each fiscal year 
through June 30, 1959; semiannuaily as of December 31, 1959; annu- 
ally thereafter as of December 31, and proportionately for the period 
served during the year of separation including all contributions made 
during or for such period, except as sealed in section 881, shall be 
returned to him. 

“(b) In the event that the total contributions of a retired partici- 
pant, other than voluntary contributions made in accordance with the 
provisions of section 881, with interest at 4 per centum per annum 
compounded annually as is provided in paragraph (a) of this section 
added thereto, exceed the total amount returned to such pornorpent 
or to an annuitant claiming through him, in the form of annuities, 


accumulated at the same rate of interest up to the date the annuity 
payments cease under the terms of. the annuity, the excess of the 
accumulated contributions over the accumulated annuity payments 
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shall be paid in the following order of precedence, upon the establish- 

: ment of a valid claim therefor, and such payment shall be a ban to 

recovery by any other person— 

“ ‘(1).To the beneficiary or beneficiaries designated by the 
retired participant in writing to the Seeretary: 
“(2) If there be no such beneficiary, to the surviving wife or 

husband of such participant; 

“(3) If none of the above, to the child or children of such par- 
ticipant and descendants of deceased children. by representation; 

‘*(4). If none of the above, to the parents of such participant 
or the survivor of them; 

(5) If none of the above, to the duly appointed executor or 
administrator of the estate of such participant; 

(6) If none of the above, to other next of kin of such partici- 

nt as may be determined by the Secretary in his judgment to 
beilegally. entitled tharsto. 

‘*(¢) No payment shall be made pursuant to paragraph (b)(6) of 
this section until after the expiration of thirty ii trom the death 
of the retired participant or his surviving annuitant.” 

Suc. 34. Section 851 of such Act is amended to read as follows: 

“Sc. 851. For the purposes of this title, the period of service of a 
participant shall be computed from the effective date of appointment 
as a Foreign Service officer, or, if appointed prior to July 1, 1924, as 
an officer or employee of the Diplomatic or Consular service of the 
United States, or from the date he becomes a participant under the 
provisions of this Act, as amended, but all periods of separation from 
the Service and so much of any leaves of absence without pay as may 
exceed six months in the aggregate in any calendar year shall be ex- 
cluded, except leaves of absence while receiving benefits under the Fed- 
eral Employees’ Compensation Act of September 7, 1916, as amended, 
and leaves of absences granted participants while performing active 
and honorable military or naval service in the Army, Navy, Air Force, 
Marine Corps, or Coast Guard or the United States.”’ 

Sec. 35. (a) Paragraphs (a), (b), and (c) of section 852 of such Act 
are amended to read as follows: 

“(a) A participant may, subject to the provisions of this section, 
include in his period of service— 

‘*(1) civilian service in the executive, judicial, and legislative 
branches of the Federal Government and in the District of 
Columbia Government prior to becoming a participant; and 

“(2) active and honorable military or naval service in the 
Army, Navy, Marine Corps, Air Force, or Coast Guard of the | 
United States. 

“(b) A person may obtain prior civilian service credit in accordance 
with the provisions of paragraph (a)(1) of this section by making a 
special contribution to the Fund equal to 5 per centum of his basic 
annual salary for each year of service for which credit is sought subse- 
quent to July 1, 1924, and prior to the effective date of this Act, and 
at 6% per centum thereafter with interest compounded annually at 
4 per centum per annum to the date of payment. Any such person 
may, under such conditions as may be determined in each instance by 
the Secre , pay such special contributions in installments. 

“‘(c)(1) If an officer or employee under some other Government 
retirement system, becomes a participant in the System by direct 
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transfer, such officer or employee’s total contributions and deposits, 
including interest accrued thereon, except voluntary contributions, 
shall be transferred to the Fund effective as of the date such officer or 
employee becomes a participant in the System. Hach such officer or 
pers py a shall be deemed to consent to the transfer of such funds and 
such transfer shall be a complete discharge and acquittance of all 
claims and demands against the other Government retirement fund 
Sys ree a of service rendered prior to becoming a participant in the 
m. 

(2) No officer or emplo ee, whose contributions are transferred to 
the Fund in accordance with the provisions of paragraph (c)(1) of this 
section, shall be required to make contributions in addition to those 
transferred, for periods of service for which full contributions were 
made to the other Government retirement fund, nor shall any refund 
be made to any such officer or nore on account of contributions 
made during any period to the other Government retirement fund, at 
a higher rate than that fixed by section 811 of this Act for contributions 
to the Fund. 

‘*(3) No officer or employee, whose contributions are transferred 
to the Fund in accordance with the provisions of paragraph (c)(1) of 
this section, shall receive credit for periods*of service subsequent to 
July 1, 1924, for which a refund of contributions has been made, or 
for which no contributions were made to the other Government retire- 
ment fund. A participant may, however, obtain credit for such prior 
service by making a special contribution to the Fund in accordance 
with the provisions of paragraph (b) of this section.” 

(b) Section 852 of such Act is further amended by adding at the 
end thereof new paragraphs (d) and (e) which shall read as follows: 

“(d) No participant may obtain prior civilian service credit toward 
retirement under the System for any period of civilian service on the 
basis of which he is receiving or will in the future be entitled to receive 
any annuity under another retirement system covering civilian per- 
sonnel of the Government. 

“(e) A participant may obtain prior military or naval service credit 
im accordance with the provisions of paragraph (a)(2) of this section 
by applying for it to the Secretary prior to retirement or separation 
from the Service. However, in the case of a participant who is eligible 
for and receives retired pay on account of military or naval service, the 
period of service upon which such retired pay is based shall not be 
included except that in the case of a participant who is eligible for and 
receives retired pay on account of a service-connected disability in- 
curred in combat with an enemy of the United States or caused by an 
instrumentality of war and incurred in line of duty during an enlist- 
ment or employment as provided in Veterans Regulation Numbered 
l(a), part I, paragraph p or is awarded under chapter 67, title 10, 
United States Code, the period of such military or naval service shall 
be included. No contributions to the Fund shall be required in con- 
nection with military or naval service credited to a participant in 
accordance with the provisions of paragraph (a) (2) of this section.” 

Sec. 36. The hea “Part H—Orricers REINSTATED IN THE 
Servicer” under title VIII of such Act is amended to read as follows: 
“Part H—ANnNuITANTs RernstaTep, or REAPPOINTED 
IN THE SERVICE OR REEMPLOYED IN THE GOVERNMENT”. 

Sxc. 37. Section 871 of such Act is amended and a heading is added 
thereto as follows: 


| 
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“RECALL 


‘ “Sec. 871. Any annuitant recalled to duty in the Service in accord- 
ance with the provisions of section 520(b) or reinstated or reappointed 
in accordance with the provisions of section 831(b) shall, while so 
serving, be entitled in lieu of his annuity to the full pay of the class 
in which he is serving. During such service, he shall make contribu- 
tions to the Fund in accordance with the provisions of section 811, 
The amount of his annuity when he reverts to his retired status 
be recomputed in accordance with the provisions of section 821.” 

- Sec. 38. A new section 872 is hereby added to such Act as follows: 


‘“REEMPLOYMENT 


“Sxc. 872. (a) Notwithstanding any other provision of law, any 
officer or employee of the Service, who has retired under this Act, as 
amended, and is receiving an annuity pursuant thereto, and who is 
reemployed in the Federal Government Service in any appointive 
position either on a part-time or full-time basis, shall be entitled to 


receive the salary of the position in which he is serving plus so much 


of his annuity vegihetim under this Act, as amended, which when com- 
bined with such salary does not exceed during any calendar year the 
highest basic salary such officer or employee was entitled to receive 


‘under section 412 or 415 of the Act, as amended, on the date of his 


retirement from the Service. Any such reemployed officer or employee 
who receives salary during any calendar year in excess of the maximum 
amount which he may be entitled to receive under this paragraph 
shall be entitled to such salary in lieu of benefits hereunder. 

“(b) When any such retired officer or employee of the Service is 
reemployed, the employer shall send a notice to the Department of 
State of such reemployment together with all pertinent information re- 
lating thereto and shall cause to be paid, by transfer or otherwise, to 
the Department of State funds necessary to cover gross salary, em- 
ployer contributions, and gross lump sum leave st ga relating to 
the bce 9 of the reemployed officer or employee. The Depart- 
ment of State shall make to and on behalf of the reemployed officer or 
employee payments to which he is entitled under the provisions of para- 
graph (a) of this section, and shall make those withholdings and 

uctions authorized and required by law. 


“(c) In the event of any overpayment under this section the Secre-— 


tary of State is authorized to withhold the amount of such overpay- 
ment from the salary payable to such reemployed officer or employee 
or from his annuity.” 

Sxc. 39. (a) Paragraph (a) of section 881 of such Act is amended 
to read as follows: 

“Sec. 881. (a) Any participant may, at his option and under such 
regulations as may be prescribed by the President, deposit additional 
sums in multiples of 1 per centum of his basic salary, but not in excess 
of 10 per centum of such salary, which amounts together with interest 
at 3 per centum per annum, compounded annually at the end of each 
fiscal year through June 30, 1959; semiannually as of December 31, 


1959; annually thereafter as of December 31, and proportionately for 
the period served during the year of his retirement including all 
contributions made during or for such period, shall, at the date of his 
retirement and at his election, be—” 


= 


1 
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(b) Paragraph (c) of section 881 of such Act is amended by deleting 
the word ‘‘annually’’ and inserting in lieu thereof the phrase “as is 
provided in paragraph (a) of this section” and by changing the words 

‘withdrawal from active service’ to ‘separation from the Service’’. 

Sec. 40. Section 912 of such Act is amended by changing the head- 
ing thereto to read “LOAN OF HOUSEHOLD FURNISHINGS AND EQUIP- 
MENT’’ and by inserting between the words “‘with household”’ the word 
“‘basic”’ and by inserting between the words ‘“‘house”’ and ‘“‘equipment” 
the phrase ‘furnishings and’’. 

Sec. 41. Section 913 of such Act and the heading thereto are 
amended to read as follows: 


‘“PRANSPORTATION OF MOTOR VEHICLES 


“Sec. 913. The Secretary may, notwithstanding the provisions of 
any other law, transport for or on behalf of an officer or employee of the 
Service, a privately owned motor vehicle or replacement thereof in 
any case where he shall determine that water, rail, or air transportation 
of the motor vehicle or replacement thereof is necessary or expedient 
for any part or of all the distance between points of origin and 
destination.”’ 

Src. 42. (a) Section 1021 of such Act is amended by inserting 
the phrase “the Department including’ immediately prior to the 
phrase ‘‘the Service” wherever it appears in this section. 

(b) Section 1021 (a) is further amended by striking out the phrase 
‘Gf recommended by the Director General” and inserting in lieu 
thereof the phrase “at the discretion of the Secretary’’. 

Sec. 43. Section 11 of Public Law 885, Eighty-fourth Congress 
(70 Stat. 890) is hereby amended by inserting after the phrase “Gov- 
ernment-owned vehicles” the phrase “or taxicabs’ and by inserting 
after the phrase “public transportation facilities’ the phrase “other 
than taxicabs’”’. 

Sec. 44. (a) Paragraph (4) of section 104(a) of the Internal 
Revenue Code of 1954 (26 U.S.C. 104(a)(4)) (relating to the exclusion 
from gross income of compensation for injuries and sickness) is hereby 
amended to read as follows: 

“‘(4) amounts received as a pension, annuity, or similar allow- 
ance for personal injuries or sickness resulting from active 
service in the armed forces of any country or in the Coast and 
Geodetic Sunrey or the Public Health Service, or as a disability 
annuity payable under the provisions of section 831 of the 
Foreign Service Act of 1946, as amended (22 U.S.C. 1081; 60 
Stat. 1021).” 

(b)(1) Section 402(a) of the Internal Revenue Code of 1954 (re- 
lating to the taxability of a beneficiary of an employee’s trust) is 
hereby amended as follows: 

(a) by striking out in the first sentence of paragraph (1) 
thereof (2)” and inserting in lieu thereof ‘paragraphs 
(2) and (3)’’, an 

} by redesignating paragraph (3) thereof as paragraph (4) 
and by + ggg after paragraph (2) thereof the following new 
paragraph: 

(3) The amount includible under this subsection in the gross 
income of a nonresident alien individual with respect to a distribu- 
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tion made by the United States in respect of services performed b 

: an employee of the United States shall not exceed an amount whieh 
bears the same ratio to the amount includible in gross income without 
| regard to this paragraph as the egate compensation paid by the 
. United States to such employee for such services and includible in 
) gross income under this subtitle or prior income tax laws bears to the 

egate compensation paid by the United States to such individual 
whether or not includible in gross income.’ 

(2) Section 871 of the Internal Revenue Code of 1954 (relating to 
the tax imposed on nonresident alien individuals) is hereby amended 
' by striking out subsection (d) thereof and inserting in lieu thereof the 
following new subsection: 

“(d) Cross Reference.— | 

“(1) For doubling of tax on citizens of certain foreign countries, 
see section 891. 

“(2) For taxability of amounts paid by the United States 
to certain nonresident alien employees or their beneficiaries, see 
section 402(a)(3).” 

Sec. 45. Foreign Sexvice staff officers and employees receiving basic 
salary immediately prior to the effective date of this Act at one of the 
rates provided by section 415 of such Act, as amended, shall be trans- 
ferred to the new classes established by section 415 of such Act, as 
amended, and shall receive basic salary on and after the effective date 
of this Act, as follows: 


Present class and salary rate of section 415 of now safe of 616 of 

oreign Service Act of 1946, as amended by this 
Amount 
Class Step Rate Class Step Rate of adjust- 

5 $13,160 | 6 $13, 310 $150 

4 12, 830 5 12, 150 

3 12, 480 4 12, 650 170 

2 12, 120 3 12, 320 200 

1 11,770 2 11, 990 220 

FSs-2 5 12,120 | FSS-1 3 12, 320 200 

4 11,770 2 11, 990 220 

3 11, 485 | FSS-2....-2...-..-----2. 7 11, 550 65 

2 11, 205 6 11, 275 70 

1 10, 920 5 11, 000 80 

Weiteiersdabahe>os>enacead 5 11,165 | FSS-2................... 6 11, 275 110 

4 10, 885 5 11, 000 115 

3 10, 600 4 10, 725 125 

2 10, 320 3 10, 450 130 

1 10, 030 2 10, 175 145 

Fss—+ 5 10, 230 | FSS-2 3 10, 220 

4 9, 945 2 10, 175 230 

3 9,665 | FSS-3- 7 9, 790 125 

2 9, 380 6 9, 515 135 

: 1 9, 005 5 9, 240 145 

FSS-5. 6 9,600 | 7 9, 790 190 

: 5 9, 315 6 9, 515 200 

4 9, 030 5 9, 240 210 

; | 3 8,815 4 8, 965 150 

2 8,610 3] 8.690 80 

iM 1 8, 395 2 8, 415 20 
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Sec. 46. The annuity of each former participant under the Foreign 
Service Retirement and Disability System, who retired prior to July 28, 
1956, and who at the time of his retirement had creditable service in 
excess of thirty years, shall be recomputed on the basis of actual years 
of creditable service not in excess of thirty-five years. Service which 
was not creditable under the Foreign Service Retirement and disability 
System on the date a former participant retired shall not be included 
as creditable service for the purpose of this recomputation. The 
annuities payable to such persons shall, when recomputed, be paid at 
the rates so determined, but no such recomputation or any other action 
taken pursuant to this section shall operate to reduce the rate of the 
annuity any such person is entitled to receive under the Foreign 
Service Retirement and Disability System. 

Sec. 47. (a) The provisions of this Act shall become effective as of 
the first day of the first pay period which begins one month after the 
enactment of this Act, except as provided in paragraphs (b), (c), and 
(d) of-this section. 

(b) The provisions of paragraphs (c)(1) and (c)(2) of section 803 
of the Foreign Service Act of 1946, as amended by section 26(b) of 
this Act, shall become effective on the first day of the first month 
which begins one year after the enactment of this Act, except that 
any Foreign Service staff officer or employee, who at the time this 
Act becomes effective meets the requirements for participation in the 
Foreign Service Retirement and Disability System, may elect to be- 
come a participant in the System before the mandatory provisions be- 
come effective. Such Foreign Service staff officers and employees shall 
become participants effective on the first day of the second month 
following the date of their application for earlier participation. 

(e) e amendment made by section 44 of this Act shall be effective 
rg — to taxable years ending after the date of enactment of 

is Act. 

(d) The provisions of section 46 of this Act shall take effect on the 
first day of the first month which begins more than thirty days after 
the date of enactment of this Act. 

- Sze. 48. Notwithstanding the provisions of this Act, existing rules 
regulations of or applicable to the Foreign Service of the ‘United 
States shall remain in effect until revoked or rescinded or until modi- 
fied or superseded by regulations made in accordance with the pro- 
ogre of this Act, unless clearly inconsistent with the provisions of 
this Act. 
~ Sec. 49. The following headings and sections in the Foreign Service 
Act of 1946, as amended, are hereby repealed: 

(1) Section 442 of such Act and the heading thereto. 

(2) Section 446 of such Act and the headirg thereto. 

(3) Section 525 of such Act and the heading thereto. 

(4) Section 576 of such Act and the heading thereto. 

(5) Section 577 of such Act and the heading thereto. 

(6) Sections 651 and 652 of such Act and the headings thereto, 

including ‘Part F—Separation of Staff Officers and Employees.” 
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EXPLANATION OF PROPOSED AMENDMENTS TO THE 


FOREIGN SERVICE ACT 


OF 1946, AS AMENDED 


TITLE IV—CATEGORIES AND SALARIES OF PERSONNEL 


FOREIGN SERVICE STAFF OFFICERS AND EMPLOYEES 


Existing legislation 


Sec. 415. There shall be [twenty- 
two] classes of Foreign Service staff 
officers and employees, referred to here- 
after as staff officers and employees. 
The per annum [rates of salary] of staff 
officers and employees within each class 
shall be as follows. 

[Class 1, $11,770, $12,120, $12,480, 

$12,830, $13,160 

[Class 2, $10,920, $11,205, $11,485, 

$11,770, $12,120 

[Class 3, $10,030, $10,320, $10,600, 

$10,885, $11,165 


[Class 4, $9,095, $9,380, $9,665, 
$9,945, $10,230 
[Class 5, $8,395, $8,610, $8,815, 


[Class 6, $7,690, $7,905, | $8,120, 


[Class 7, $6,990, $7,200, 
$7,630, $7,840, $8,050 
[Class 8, $6,285, 


[Class 9, $5,585, $5,795, $6,005, 
$6,220, $6,435, $6,650 
[Class 10, $5,115, $5,260, $5,400, 
$5,540, $5,755, $5,970, 
6,175 
[Class 11, $4,650, $4,790, $4,930, 
$5,070, $5,215, $5,355, 


[Class 12, $4,180, $4,320, $4,460, 
$4,605, $4,745, $4,890, 
$5,025 

[Class 13, $3,730, $3,870, $4,010, 
$4,155, $4,295, $4,440, 


$4.5 
[Class 14, $3,300, $3,445, $3,585, 
$3,730, $3,870, $4,010, 
$4,155 
[Class 15, $3,090, $3,165, $3,230, 
$3,445, $3,585, 
3 


$3, 
[Class 16, $2,875, $2,950, $3,020, 
$3,090, $3,165, $3,230, 


$3,300 
[Class 17, $2,660, $2,735, $2,805, 
$2,950, $3,020, 


Proposed legislation 


Sec. 415. (a) There shall be ten classes 
of Foreign Service staff officers and 
employees, referred to hereafter as staff 
officers and employees. The per an- 
num salaries of staff officers and em- 
ployees within each class shall be as 
follows: 

Class 1__ $11,660, $11,990, $12,320, 
$12,650, $12,980, $13,310, 
$13,640 

Class 2.. $9,900, $10,175, $10,450, 
$10,725, $11,000, $11,275, 
$11,550 

Class 3__ $8,140, $8,415, $8,690, 
$8,965, $9,240, $9,515, 


Class 4.. $7,000, $7,225, $7,450, 
$7,675, $7,900, $8,125, 


Class 5_. $6,150, $6,360, $6,550, 
$6,750, $6,950, $7,150, 


Class 6.. $5,300, $5,500, $5,700, 
$5,900, 86,100, $6,300, 


$6,500 

Class 7.. $4,650, $4,800, $4,950, 
$5,100, $5,250, $5,400, 
$5,550 

Class 8__ $4,200, $4,350, $4,500, 
$4,650, $4,800, $4,950, 
$5,100 

Class 9.. $3,750, $3,900, $4,050, 
$4,200, $4,350, $4,500, 
$4,650 

Class 10.. $3,500, $3,600, $3,700, 
$3,800, $3,900, $4,000, 
$4,100 


: 
if 
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Existing legislation Proposed legislation 


(Class 18, $2,455, $2,520, $2,590, 
$2,660, $2,735, $2,805, 


$2,875 
[Class 19, $2,240, $2,310, $2,380, 
$2,455, $2,520, $2,590, 


660 
[Class 20, $2,025, $2,095, $2,165, 
$2,240, $2,310, $2,380, 


$2, 
[Class 21, $1,810, $1,880, $1,955, 
$3,088, $2,095, $2,165, 


$2, 

[Class 22, $1,600, $1,670, $1,745, 
$1,810, $1,880, $1,955, 
$2,025 


(No existing legislation.J (b) Notwithstanding the provisions of 
paragraph (a) of this section, the Secretary 
may, under such regulations as he may 


prescribe, fix the salary at lesser rates than 
those prescribed by this section for the 


applicable class of staff officers or em- 


ployees who are recruited abroad and who 
are not available or are not qualified for 


transfer to another post. 

The principal purpose of this proposal is to improve the Forei 
Service staff salary schedule. The structure of the Foreign Service 
officer salary schedule was modified in 1956 to provide basic improve- 
ments in accordance with the needs of the Service. At that time, the 
Personnel Integration Program was underway and it was not possible 
to determine clearly the future needs of the Foreign Service staff. 
Since that time, a careful study has been made and perhaps the most 
important need for improvement in the administrative machinery 
affecting the Foreign Service staff is in connection with a revision of 
the present 22-class salary schedule. One of the purposes of the pro- 
posed revision is to eliminate the unnecessary and unused classes in 
the present schedule. Classes 15 through 22 have not been used for 
some time. Inasmuch as alien employees are used extensively for the 
performance of routine duties at Foreign Service posts, there are few 
cases where U.S. citizen employees are required for the level of duties 
represented by class 14, there being only two Foreign Service resident 
staff employees in this class at the present time. Consequently, a 
10-class schedule is proposed which provides a reasonable number of 
levels in relation to the duties and responsibilities which are carried 
out by staff personnel. 

. This proposed schedule is specifically designed to provide a more 
adequate promotion ladder for these employees, including equitable 
and appropriate salary adjustment when promotions to the next 
igher class are made. As a consequence, a staff employee will 
usually receive more than, and in any case not less than, the equivalent 
of a within-class salary increase at the time of a class promotion. 
This proposed 10-class schedule has several other features: 
(a) The rates of the top three Foreign Service staff classes are 
the same as the rates contained in = vt 3, 4, and 5, respec- 


tively, of the Foreign Service officer salary schedule. This pro- 
vides equitable salary treatment for personnel serving at these 
will facilitate the conversion of staff personnel 


officer levels and 
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at these levels who may qualify in the future for lateral entry 
in the Foreign Service officer category. 

(6) It consolidates overlapping classes, eliminates overlapping 
at the top levels, and improves the within-class salary increase 

an. 

(c) It provides reasonable rates at the entrance level of new 
class FSS—-10 (present class FSS-14), which will make this lowest 
class usable for some recruitment purposes in the future. 

(d) Consolidation and readjustment of class and salary rate 
relationships, coupled with the necessity of keeping adjustment 
costs to a minimum, results in 6 of the present classes being split 
for conversion purposes, but the conversion to the 10-class 
schedule results in all staff employees, except those in present 
classes FSS-1 and FSS-2, being adjusted to higher class number 
designations than they now hold under the present schedule. For 
example, employees presently at FSS-8 will be converted to new 

5 and employees at present FSS—5 will be converted to 
new FSS-3. 

As a consequence of the integration program and the resulting expan- 
sion of the Forei ontogeny; the staff category. will 
become increasingly a specialist-technical-clerical group. Its impor- 
tance to the effective functioning of the Foreign Service, nevertheless, 
is not to be underestimated. Dedkieatin rewarding career oppor- 
tunities must be provided to attract and retain competent personnel. 
For some years to come the Department must continue to retain, make 
effective use of, and provide reasonable incentives for those staff 
officers who, because of age or other equally valid reasons, are unable 
to qualify for lateral appointment as Foreign Service officers. This 
group of experienced and dedicated officers will decrease gradually 
as a result of normal attrition and it can be anticipated that a corre- 
spondingly lesser proportion of the staff category will be required in 
future years in the upper salary brackets of the proposed staff salary 
schedule. On the other hand, it becomes increasingly important that 
an appropriate career plan be provided for the necessary staff officers 
and employees who serve as highly skilled specialists and technicians 
essential to the operations of the Service to encourage them to continue 
in the Foreign Service as a career. 

New paragraph (b) of section 415 would authorize the Secretary, 
by administrative action, to prescribe lesser rates of salary than those 
stipulated in the FSS statutory salary schedule in the case of U.S. 
citizen employees who are employed locally in foreign areas for service 
at a particular post and who are not available or who are not qualified 
for transfer to other posts of duty. 

From time to time it is in the interest of the Government to employ, 
in lieu of an alien, an American citizen at a Foreign Service post who 
has resided in the locality for many years, who may be married to an 
alien, may possess dual citizenship, and is otherwise not qualified for 
a regular appointment to the staff. The purpose of this provision, 
therefore, is to enable the Secretary to equate more nearly the i 
paid to such staff personnel to rates prevailing in the locality. 


| 
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SALARIES AT WHICH FOREIGN SERVICE STAFF OFFICERS AND EMPLOYEES 
MAY BE APPOINTED 


Existing legislation 

Sec. 416. [A person appointed as a 
staff officer or employee shall receive 
salary at the minimum rate provided 
for the class to which appointed except 
as otherwise provided in accordance 
with the provisions of part E of this 
title.J 


(apMINIsTRATIVE ESTABLISHMENT OF 
NEW GROUPS OF POSITIONS FOR 
FOREIGN SERVICE STAFF OFFICERS 
AND EMPLOYEES 


[Sec. 442. The Secretary may, 
whenever he deems such action to be 
in the interests of good administration 
and warranted by the nature of the 
duties and responsibilities of any group 
of positions occupied or to be occupied 


Proposed legislation 

Src. 416. (a) A person appointed as a 
staff officer or employee shall receive 
basic salary at one of the rates of the class 
to which he is appointed which the Secre- 
tary shall, taking into account his qualifi- 
cations and experience and the needs of the 
Service, determine to be appropriate for 
him to receive. 


(b) Whenever the Secretary determines 
that the needs of the Service warrant the 
appointment of staff officers or employees 
in a particular occupational group uni- 


formly at a rate above the minimum rate 


of the applicable class, he may adjust the 
basic salary of any staff officer or em- 
ployee in the same class and occupational 
group who is receiving less than such 
established rate. 


by staff officers and employees in com- 
parison with other positions in the same 
class, establish by regulation for any 
such group of positions a minimum 
salary computed at any one of the rates 
of salary above the minimum for a given 
class but not in excess of the middle 
rate yrovided for that class in section 
415. Such groups of positions shall, for 
the purposes of this Act, be known as 
subclasses. ] 


Under the existing provisions of section 416, staff officers and 
employees must be appointed at the minimum salary of the class to 
which appointment is made (except when subclasses are established 
by regulation). Many staff officers and employees enter the Forei 
Service by transfer from another Government agency, having already 
attained within-grade salary increases in Government service. The 
Department has found it necessary to appoint such persons at the 
minimum salary rate of the applicable class and then adjust salary 
rates in accordance with the Secretary’s authority under section 642 
to grant within-class increases to staff officers and employees. It is 
considered desirable, perhaps necessary, to provide a direct grant of 
legislative authority for this purpose. 

Aside from the desirability of appointing staff personnel who trans- 
fer to the Service from other Government agencies at an appropriate 
salary rate above the minimum, the proposed new section 416(a) 
would enable the Secretary to take into account the qualifications 
and experience of prospective candidates from other recruitment 
sources in an appropriate entering salary. Thus, a highly 


experienced secretary who has worked in private employment could 
be offered a higher entrance salary than an inexperienced business- 
school graduate, neither of whom has had previous Government 


erience. 
he proposed new paragraph (b) would enable the Secretary to 
take into account the needs of the Service in fixing appointment sal- 
aries. Thus, in an exceedingly tight labor market, the Secretary 
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could prescribe a salary rate above the minimum rate for the class 
as the minimum rate for a particular type of skill in short supply 
which required special training, such as security engineers (electron- 
ics engineers). In the event the Secretary should make such a deter- 
mination, however, serious morale problems would arise were no 
adjustments made in the salaries of employees in the same class and 
occupational group whose salaries are less than the rate prescribed 
for new appointees. New paragraph (b), therefore, would also au- 
thorize the Secretary to make an adjustment of this type under such 
circumstances, similar to the provisions in section 803 of the Classifi- 
cation Act of 1949, as amended. As this new provision would super- 
sede the provisions of section 442, that section should be repealed. 

It may be noted that authority already exists to appointment 
Foreign Service officers (sec. 413) and Foreign Service Reserve officers 
(sec. 414) at salary rates above the minimum rate of the class to 
which appointment is made. Hence, the proposed revision would 
bring the staff category into line with these related provisions of the Act. 


Part D—Timwe or Recervine Salary 
CHIEFS OF MISSION 


Existing legislation 


Sec. 431. (a) Under such regulations 
as the Secretary may prescribe, a chief 
of mission may be entitled to receive 
salary from the effective date of his ap- 
pointment to the date marking his re- 
turn to his place of residence at the con- 
clusion of the period of his official service 
as chief of mission or [the termination 
of time spent on authorized leave, which- 
ever shall be later, J but no chief of mis- 
sion shall be entitled to receive salary 
while absent from his post whenever the 
Secretary shall find that such absence 
was without authorization or justifica- 
tion. If a chief of mission in one posi- 
tion is appointed as chief of mission in 
another ition, he shall be entitled to 
receive the salary pertaining to the new 
position commencing on the effective 
date of the new appointment. 


(b) The official services of a chief of 
mission shall not be deemed terminated 
by the appointment of a successor but 
shall continue until he has relinquished 
charge of the mission and [has rendered 
such additional services to the Depart- 
ment as the] Secretary [may require 
him to render in the interests of the 
Government for a period not in excess 
of thirty] days, [exclusive of] time 
spent in transit. 


»(Sectidn hasbeen yevined:te 


Proposed legislation 

Sxc. 431. (a) Under such regulations 
as the Secretary may prescribe, a chief 
of mission may be entitled to receive 
salary from the effective date of his ap- 
pointment to the date marking his re- 
turn to his place of residence at the con- 
clusion of the period of his official service 
as chief of mission or upon termination of 
his service in accordance with the pro- 
visions of paragraph (b) of this section, 
but no chief of mission shall be entitled 
to receive salary while absent from his 
post whenever the Secretary shall find 
that such absence was without authori- 
zation or justification. If a chief of 
mission in one position is appointed as 
chief of mission is another position, he 
shall be entitled to receive the salary 
pertaining to the new position com- 
mencing on the effective date of the 
new appointment. 

(b) The official services of a chief of 
mission shall not be deemed terminated 
by the appointment of a successor but 
shall continue until he has relinquished 
charge of the mission and for such addi- 
tional period as may be determined by the 
Secretary, but in no case shall. such addi- 
tional period exceed fifty days, includi 
time spent in transit. During suc 

iod the Secretary may require him to 
render such services as he may deem neces- 
sary in the interests of the Government... 


clarify the provision governing the 
termination of the services of chiefs of mission. 


In its present form, 


this section has been subject to a number of different interpretations 


and has been difficult to administer equitably. 


As revised the sec- 


tion clearly establishes that the services of a chief of mission shall 
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be terminated upon the date he returns to his place of residence or in 
no case later than 50 days after relinquishing his duties as chief of 
mission including time spent in transit. The period of time that a 
chief of mission may remain on the rolls after relinquishing his duties, 
up to but not exceeding 50 days, is to be determined by the Secretary. 
uring this period he may be required to render such services as the 
Secretary may deem necessary in the interests of the Government. 


Part E—CLASSIFICATION 


CLASSIFICATION OF POSITIONS IN THE FOREIGN SERVICE AND IN THE 
DEPARTMENT 


Existing legislation 

Sec. 441. [Under such regulations as 
he may prescribe, the Secretary shall 
classify all positions in the Service, 
including those positions at foreign posts 
which may be held by career ministers, 
and shall allocate all positions occupied 
or to be occupied by staff officers or 
employees to classes and subclasses 
established by sections 415 and 442, 
respectively, and by alien employees and 
consular agents to such classes as may be 
established by regulation.} 


Proposed legislation 


Sec. 441. (a) Under such regulations 
as he may prescribe, and in order to facili- 
tate effective management, the Secretary 
shall classify all positions in the Service 
at posts abroad, excluding positions to be 
occupied by chiefs of mission, and in the 
case of those occupied by Foreign Service 
officers, Reserve — and staff officers 
and employees, he shall establish such 
positions in relation to the classes estab- 
lished by sections 412, 414, and 416, re- 
spectively. Positions occupied by alien 
employees and consular agents, respec- 
tively, shall be allocated to such classes as 
the may establish by regulation. 

(b) Under such regulations as he ma 
prescribe, the Secretary may, notwithsta 
ing the provisions of the Classification Act 
of 1949, as amended (5 U.S.C. 1071, et 
seq.), classify positions in or under the De- 
partment which he designates as Foreign 
Service Officer positions to be occupied by 
officers and employees of the Service, and 
establish such positions in relation to the 
classes established by sections 412, 414, 
and 415. 


Section 441 of the act relating to the classification of positions has 


been modified in several respects. 


In a worldwide service it is essen- 


tial that, with relatively few exceptions, American citizen personnel, 

including Foreign Service staff personnel, be assigned according to the 

needs of the Service, with due regard to the current availability of 

ibe ie health problems, and many other considerations. It is 
e 


sirable to provide a uniform basis for naw ysed's ositions regardless 
t 


of the category of American personnel used to fil 


em. The present 


language of section 441 draws a distinction in this respect between the 
Foreign Service officer-Foreign Service Reserve officer categories on 
the one hand and the Foreign Service staff category on the other, 
which has not proved to be meaningful in practice. 

The second basic change is to authorize the Secretary to classify posi- 
tions in the Department in accordance with Foreign Service classifi- 
cation standards, title and class designation, without regard to the 
Classification Act of 1949, as amended, in those instances where he 
determines such positions are of such a character as to justify their 

ignation as Foreign Service Officer positions. Some 1,500 positions 
in the Department have been desi as Foreign Service Officer 


| 
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positions under the Secretary’s -Integration Program. When a 
sition, subject to the Classification Act of 1949, as amended, is filled 
y a person other than an officer or employee of the Foreign Service, it 
would continue to be classified in accordance with the provisions of the 
Classification Act of 1949, as amended, and the classification of the 
position under the provisions of this section would be inoperative 
until such position was filled by a Foreign Service officer or employee. 
Experience may later indicate that some of these positions should no 
longer be designated as Foreign Service Officer positions. It is also 
likely that certain additional positions, including a number of new 
positions, may be designated as Foreign Service Officer positions. 


CLASSIFICATION OF POSITIONS OF ALIEN EMPLOYEES 


Reisting legislation 
Src. 444. [(a) Upon the basis of the 
classification provided for in section 441, 
the Seeretary shall, with the advice of 
the Board of the Foreign Service, from 
time to time prepare schedules of sal- 
aries for classes of positions of alien 
clerks and employees of the Service, 
which classes shall be established by 
regulation, and shall allocate all such 
positions to the appropriate classes. 
[(b) All alien employees in an area of 
comparatively uniform wage scales and 
standards of living, occupying positions 
of equal shall receive 
equal pay except as there may be in- 
creases provided for length of service in 
aceordance with uniform procedures. ] 


Proposed legislation 


Sec. 444. (a) The Secretary shall, in 
accordance with such regulations as he 
may prescribe, establish compensation 
plans for alien employees of the Service: 
Provided, That such cempensation plans 
shall be based upon prevailing wage rates 
and compensation practices for correspond- 
ing types of positions in the locality, to the 
extent consistent with the public interest. 

(b) For the purpose of performing 
functions abroad, other Government agen- 
cies are authorized to administer alien 
clerk and employee programs in accord- 
ance with the applicable provisions of 
this Act. 


Section 444 is amended to clarify and simplify provisions for the 
establishment of compensation plans for alien clerks and employees 
of the Service. Existing paragraphs (a) and (b) have been incor- 
porated and clarified in new paragraph (a). Wage and salary sched- 
ules must be based upon local prevailing pay practices for correspond- 


ing types of positions in the locality. 


hey are subject to frequent 


changes owing to fluctuating economic and labor market conditions. 
The Department has assumed responsibility for interagency coordi- 
native action in administering alien personnel in foreign areas. Board 
of the Foreign Service clearance on such matters is unnecessary and 


impracticable. 


ew paragraph (b) of this section provides other Government 
encies which employ alien personnel in the performance of functions 


abroad with authority to utilize provisions of this Act relating to alien 
nama ge as deemed appropriate by such agencies. Thus the various 
ederal agencies employing alien personnel abroad are enabled to 


operate as a le employer by providing uniform employment con- 


ditions for all alien employees of the United States Government in a 
given foreign labor market area who are working under similar con- 
ditions and circumstances. 


| 
| 
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ADMINISTRATIVE ESTABLISHMENT OF HAZARDOUS DUTY PAY FOR CERTAIN 
CATEGORIES OF OFFICERS AND EMPLOYEES 


Existing legislation Proposed legislation 
. [No existing legislation.) Sec. 446. The. Secretary may, under 


such regulations as he may prescribe, 
establish rates of salary differential, not 
exceeding 15 per centum of basic salary, 
for officers or employees of the Service 
. ' while they are assigned for duty as couriers. 

New section 446 of the Foreign Service Act would authorize the 
Secretary to grant employees, while assigned to perform duties of a 
courier, a salary differential not to exceed 15 percent of the employee’s 
basic salary. 

The principle of hazardous duty pay is recognized both in military 
and civilian pay systems. Couriers perform not only an arduous 
task, but a dangerous one. They must travel constantly regardless 
of flight conditions, by means of a great variety of transportation 
facilities, many of which do not maintain the same level of safety re- 
quirements generally found in U.S. commercial airlines. Couriers are 
on duty a minimum of 170 hours a month and are in the air most of 
the time. This should be compared with the policy of our commer- 
cial airlines which limits flight time for flying personnel to a maximum 
of 85 hours pte! any 1 month, with an average somewhat below 
that figure. Members of the Department’s courier service have sus- 
tained serious injury in the line of duty and over the past few years 
several have given their lives in the service of their country. A num- 
ber have been injured severely in flight accidents and at least one was 
injured as a result of a revolution in one of the countries through which 
he was traveling. The Fer gegen maximum differential of 15 percent 
of basic salary is regarded as an appropriate amount after due con- 
sideration of the hazards and h ip factors that are inherent in 
courier duty. It is the Department’s plan to pay the differential to 
couriers whose assignments involve significant hardship conditions or 
hazards. Criteria for determining the amount of differential, up to 
15 percent of basic salary, spphoans to the various courier assign- 
ments, will be developed “a the Department. 


Old section 446 is being repealed since the statute affected by it 
was repealed by the act of October-28, 1949. ; 


i! 9% 4 
ae 


AT Lea 


legislation 
ADMISSION TO CLASS 8 


Sxc. 516. No person shall be eligible 
for appointment as a Foreign Service 
officer of class 8 unless he has passed 
such written, oral, physical, and other 
examinations as the of Examiners 
for the Foreign Service may prescribe 
to determine his fitness and aptitude for 
the work of the Service and has demon- 
strated’ his loyalty to the Government 
of the United States and his attachment 
to the principles of the Constitution. 
The Secretary shall furnish the Presi- 
dent with the names of those persons 
who have passed such examinations and 
are eligible for appointment as Foreign 
Service officers of class 8. 
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Parr B—Forsicn Szrvice Orricens 


Proposed legislation 
ADMISSION TO CLASS 7 OR 8 


Sec. 516. (a) No person shall be 
eligible for appointment as a Foreign 
Service officer of class 8 unless he has 
passed such written, oral, physical, and 
other examinations as the Board of 
Examiners for the Foreign Service may 
prescribe to determine his fitness and 
aptitude for the work of the Service 
and has demonstrated his loyalty to the 
Government of the United States and 
his attachment to the principles of the 


.Constitution. ‘The Secretary shall fur- 


nish the President with the names of 
those persons who have passed such 
examinations and are eligible for ap- 
pointment as Foreign Service officers of 


class 8. 
(b) The Secretary may furnish the 

President with the names of those persons 

who have passed such examinations and 


are eligible for appointment as Foreign 


The proposed amendment to sect 


Service officers of class 8, whom he recom- 
mends for appointment directly to class 7 
when in his opinion, their age, experience, 
or other. qualifications niake such an 
appointment appropriate. 


ion 516 would permit the appoint- 


ment directly to class,7 of a limited number of persons who have 
i for class 8 appointment’ under the provisions of this section. 

hile it is anticipated that this authority would rarely be used, there 
are occasions when direct appointment to class 7 would be desirable 
and fully justified in the interest of the Service and of the individual 
appointee. The Department intends, if this amendment is enacted, 
to issue regulations limiting such appointments to the most mature 
and experienced candidates who: (1) are at least 28 years old; (2) 
have a record of graduate training or employment in Government or 
industry which clearly demonstrates ability or special skills; and (3) 
have a modern foreign language competence: Under existing legis- 
lation, it has been necessary for some older more experienced men to 
take substantial salary reductions to accept appointment at the same 
level as younger men just out of college. While these men have ac~- 


cepted appointment willingly, it is only natural that they have been 


concerned about their losses in income. In this respect the proposed 
provision would improve morale among the younger officers by giving 
recognition to age and experience. 


| 
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TITLE V—APPOINTMENTS AND ASSIGN MENTS 
Part B—Foreien Service Orricers 


ADMISSION TO CLASSES 1 TO 7, INCLUSIVE 


Existing legislation 

Sec. 517. A person who has not 
served in class 8 shall not be eligible 
for appointment as a Foreign Service 
officer of classes 1 to 7, inclusive, unless 
he has passed comprehensive mental and 

hysical examinations prescribed by the 
Board of Examiners for the Foreign 
Service to determine his fitness and 
aptitude for the work of the Service; 
demonstrated his loyalty to the Govern- 
ment of the United States and 
attachment to the principles of the 
Constitution; and rendered at least four 
years of actual service prior to —» 
ment in a position of responsibility in 
the service of a Government agency, or 
‘agencies, except that, if he has reac 
the age of thirty-one years, the require- 
ment as to service may be reduced to 
three years. [After the date of enact- 
ment of the Foreign Service Act amend- 
ments of 1955 and until otherwise 
vided by Act of Congress, not more than 
one thousand two hundred and fifty 
persons who have not served in class 8 
may be appointed to classes 1 to 7, 
inclusive; of such persons, not more than 
one hundred and seventy-five may be 
gporated who were not employed on 

arch 1, 1955, in the Department, 
including its Foreign Service Reserve 
and Foreign Service Staff personnel, 
and who have not also served in a posi- 
tion of responsibility in the Department 
or the Service, or both, for the required 
Sain prior to appointment as a Forei 

rvice officer. Notwithstanding t 
above provisions of this section, the 
limitation on the maximum number of 

pointments authorized herein shall not 
be applicable in the case of oy person 
appointed or assigned a the Secretary 
State as a Foreign Service Reserve 
officer and who thereafter has served 
in a ition of responsibility in such 
capacity for the required period prior to 
appointment as a Foreign Service 

cer.J The Secretary shall furnish 
the President with the names of those 
persons who shall have passed such 
examinations and are eligible for ap- 
pointment as Foreign Service officers of 
classes 1 to 7, inclusive. The Secretary 
shall, taking into consideration the age, 
qualifications, and experience of each 
candidate for recommend 
the class to which he shall be appointed 


in accordance with the provisions of 
this section. 


his. 


517. A person who has not 
served in class 8 shall not be eligible for 
pointment as a Foreign Service officer 
of classes 1 to 7, inclusive, except as pro- 
vided in section 516(b) of this Act, unless 
he has passed comprehensive mental and 
hysical examinations prescribed by the 
Board of Examiners for the Foreign 
Service to determine his fitness and 
aptitude for the work of the Service; 
demonstrated his loyalty to the Gov- 
ernment of the United States and his 
attachment to the principles of the 
Constitution; and rendered at least four 
years of actual service prior to appoint- 
ment in a position of responsibility in 
the service of a Government agency, or 
agencies, except that, if he has reached 
the age of thirty-one years, the require- 
ment as to service may be reduced to 
three years. The Secretary shall fur- 
nish the President with the names of 
those persons who shall have passed such 
examinations and are eligible for ap- 
pointment as Foreign Service officers of 
classes 1 to 7, inclusive. The Secretary 
shall, taking into consideration the age, 
qualifications, and experience of each 
candidate for appointment, recommend 
the class to which he shall be appointed 
accordance with the provisions of 
section. 


| 
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The proposed changes in section 517 accomplish the following: 
(1) they permit the appointment to class 7 (without the requirement 
that. they must previously have served in class 8) of certain persons 
qualified by examination for appointment to class 8 as is proposed. 
under the revised. provision of section 516 (b); and (2) they eliminate. 
the temporary provision. incorporated in Public Law 22, 84th Con- 
gress, and further amended by Public Law 828, 84th Congress, which 
established, presumably for the duration of the integration program, 
a limitation on the number of persons who can be integrated as Foreign 
Service officers under the provisions of this section. The integration 
prograya has now been completed and a permanent provision for, the 

ateral.entry of officers to classes 1 to 7, inclusive, should be restored. 
Any future use of this lateral entry provision to meet, the needs of, 
the Service would be seriously handicapped by the fact that only 
officers who had been on the rolls of the Department as of March 1, 
1955, or who have served three years after appointment by the Secre- 
tary of State to the Foreign Service Reserve, would be eligible for 
appointment. It is hoped the good judgment and common sense of 
those responsible for advising the Secretary on continuing lateral entry 
policies can be relied upon to carry out such policies on a sound basis. 


Existing legislation Proposed legislation 
[REINSTATEMENT AND RECALL] OF  REAPPOINTMENT, RECALL, OR REEMPLOY- 
} FOREIGN SERVICE OFFICERS MENT OF FOREIGN SERVICE OFFICERS 
Sxc. 520. * * * Sec. 520. * * * 


(b) [Whenever the Secretary shall (b) The Secretary may recall any 
determine an eo. to exist, the] retired Foreign Service officer tempo- 
Secretary may recall any retired Foreign rarily to duty in the Service whenever he, 
Service officer temporarily to [active shall determine such recall is in the pub- 
‘(No existin “ c ithstanding the provisions 

: title 5, United States Code, section 62, and 
title 5, United States Code, section 715a, 
a Foreign Service officer heretofore or here- 
after retired under the provisions of section 
631 or 632 or a Foreign Service staff officer 
or employee hereafter retired under the 
provisions of section 803 shall not, by 
reason of his retired status, be barred 
from employment in Federal Government 
service in any appointive position for 
whith he is ified. An annuitant so 
reemployed shall serve at the will of the 
appointing officer. 


Section 520(b) has been changed to liberalize the conditions under. 
which the Secretary may recall a retired Foreign Service officer for 
assignment ‘to temporary duty. It is frequently of benefit to the 
Department to make such assignments to special study groups, 
selection boards, the Foreign Service Institute, or to work on specific 
problems in which the retired officer has expert knowledge, yet it can- 
not be ordinarily maintained that an emergency exists. The proposed 
change would make such getiggiments possible without having to 

etermine that they are required b Pa, aay conditions. Normally, 
the tour of duty of an officer reodiled under the provisions of this su 


section would of a limited nature. The salary paid the officer 
recalled would be set at the discretion of the Secretary. It would 


36 PROPOSED FOREIGN SERVICE ACT AMENDMENTS, 1959 


normally be that of the’ class in which the officer was serving at the 
time of his retirement. 
New section 520(c) "eet ed that a participant in the Foreign Serv- 
ice Retirement and Disability System retired mandatorily for age 
shall not be barred from reemployment in any Government agency. 
New section 872 provides that an officer will receive the salary of the 
position in which he is reemployed plus such part of his annuity as 
when added to his salary will equal the basic salary he was receiving at 
time of retirement. Most Foreign Service officers are mandatorly 
retired at age 60. Some of these possess the experience, ability, and 
vigor which would make them useful to other agencies of the Govern- 
ment. This proposed provision would ‘make it possible for these 
officers to be reemployed when their'services are needed. = 4 
Pass C—Forsrcn Service Reserve Orrictrs 
(active purr , 
regulation define the fod Mating of bailot ad  eoiotlo 
which a Reserve bees be con- we 
sidered as being on active duty.] 


It is proposed to delete from the .act section 525....This .secti: 
which that the Secretary shall | r define the period 
deaing whieh a Reserve officer shall be considered as being on active 
duty, is. not applicable. to the Foreign Service Reserve.as it has been 
administered by the Department. “Foreign Service Reserve officers 
are employed to fill specific positions for which they have unique 
qualifications. An inactive Foreign Service officer ditepdry does not 
exist and Foreign Service Reserve officers are not,normally recalled to 
“active duty.” This:term, which is significant in the case of military 
nnel who retain Reserve status whether on active or inactive 
luty, is not applicable to the Foreign Service. 
D—Fortien Service Starr Orricers anp 


Sze. 531.,. [The Secretary shall ap. Sec. 531. The Secretary may, under 
point, staff officers and employees under, such regulations as he may prescribe, a 
such regulations as he may prescribe, point staff officers and employees on 
and, as soon as practicable, in accord- basis of qualifications and experience. 
ance with the provisions of sections 441, The Secr may make ~provisions for 
442, and) temporary, limited swok other types of 
is authorized to establish a 
| O | appointed” staf Or em ployees, 
other than those appointed for temporary 
Secretary may terminate at 
any tittie, without to the provisions 


eo. pot or temporary or, limite 
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Revised section 531 is designed to emphasize the principle that 
staff officers and employees shall be appointed on the basis of qualifi- 
cations and experience. The reference in the present language to 
sections 441, 442, and 443 has been eliminated. It is proposed 
that section 442 be repealed since it is superseded by the proposed 
amendment to section 416. Reference to sections 441 and 443 is un- 
necessary and, in fact, is misleading in the sense that the reference 
could be interpreted to require appointment to a particular position 
rather than to a class. 

The other purpose of the revised section is to make it clear that in 
prescribing regulations concerning the appointment of staff personnel 
the Secretary may provide for appropriate types of appointments in 
terms of tenure, i.e., temporary-, limited-, and permanent-type ap- 
pointments and, in addition, to make clear that the Secretary may 
establish a probationary period of appropriate length and separate a 
newly appomted staff officer or employee who fails to meet proba- 
tionary requirements without regard to the normal separation for 
cause procedures established by the proposed new section 637. In 
view of the importance of the particular personnel policies based on 
this section the language of the section is being clarified and made 
more specific. 


ASSIGNMENTS AND TRANSFERS 


Existing legislation 

Sxc. 532. [The Secretary may, in 
accordance with uniform procedures 
established in such regulations as he 
may prescribe, assign a staff officer or 
employee to a position at any post and 
transfer such a person from a position 
in one class to a vacant position within 
the same class, and from one post to 
another. Upon demonstration of abilit 
to assume duties of greater responsi- 
bility, such person may, as provided in 
section 641, be promoted to a vacant 
position in a higher class at the same or 
at a higher rate of salary and he may be 
transferred from one post to another in 
connection with such promotion.] 


Proposed legislation 


Sec. 532. Under such regulations as he 
may prescribe, the Secretary may assign 
a staff officer or employee to any post or he 
may assign him to serve in any position in 
which he is eligible to serve under the 
terms of this or any other Act. A staff 
officer or employee may be transferred 
from one post to another by order of the 
Secretary as the interests of the Service 
may require. 


The revision of section 532 has been made for the purpose of simpli- 
fying the language of the section to correspond more closely to the 
comparable provisions for Foreign Service officers and to reflect more 
clearly the intent of the revised section 441 relating to the classifica- 
tion of positions. The language of section 532 relating to promotion 
has been deleted, inasmuch as section 641 covers the promotion of 
staff officers and employees to a higher class. 


Part H—AssIGNMENT OF FoRBIGN SERVICE PERSONNEL 


ASSIGNMENTS TO ANY GOVERNMENT AGENCY OR INTERNATIONAL ORGANIZATION 


Existing legislation 
Sec. 571. (a) Any officer or employee 
of the Service may, in the discretion of 
the Secretary, be assigned or detailed 
for duty in any Government agency, 
such an assignment or combination of 


assignments to be for a period of not 


86276—59——6 


Proposed legislation 
Sec. 571. (a) Any officer or employee 
of the Service may, in the discretion Of 
the Secretary, be assigned or detailed 
for duty in any Government agency, 
or in any international organization, in- 
ternational commission, or 


| 

| 
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_ signed to a position in the 


38 PROPOSED FOREIGN SERVICE ACT AMENDMENTS, 1959 


Ezisting legislation 


more than four years, except that under 
special circumstances the Secretary may 
extend this four-year period for not 
more than four additional years. 

[(b) A Foreign Service officer may 
be appointed as Director General, not- 
withstanding the provisions of the last 
sentence of paragraph (a) of this section, 
but. any such officer may not serve 
longer than four years in such position 
or positions and upon the completion 
of such service may not again be as- 
epartment 
until the expiration of a period of time 
equal to his tour of duty as Director 
General or until the expiration of two 
years, whichever is shorter.] 

{(c)] If a Foreign Service officer 
shall be peppinted by the President, by 
and with the advice and consent of the 
Senate, to a position, [,] the period of 
his serviee in such capacity shall be con- 
strued as constituting an assignment 
[for duty] within the meaning of para- 
oe (a) of this section and such person 
shall not, by virtue of the acceptance of 
such an assignment, lose his status as a 
Foreign Service officer. Service in such 
a position shall not, however, be subject 
to the limitations concerning the dura- 
tion of an assignment [or concerning 
reassignment] contained in that para- 
graph. [Any re Service officer who 
resigned from the Service, or retired in 
accordance with section 636 of this Act 
on or after November 14, 1957, but 
age to the enactment of this sentence, 

or the purpose of accepting an imme- 
diate appointment to such a position, 
shall be considered as having n as- 
signed to such other position under au- 
thority of this section as amended. 
Appropriate adjustment at the election 
of the officer may be made with respect 
to special contributions deposited im- 
mediately prior to resignation or retire- 
ment by any such officer under title VIIT 
of this Act on salaries in excess of 


_..[(d)] If the basic minimum salary 
of ‘the position to which an officer or 
employee of the Service is assigned pur- 
suant to the terms of this section is 
higher than the salary such officer or 
employee is entitled to receive as an 
officer or employee of the Service, such 
officer or employee shall, during the 
period such difference in salary exists, 
receive the salary of the position in 
which he is serving in lieu of his salary 
‘as an officer or employee of the Service. 
Any salary paid under the provisions of 
this section shall be [paid from appro- 
priations made available for the pay- 
‘ment of salaries of officers and employees 
of the Service and shall be] the Vv 


Proposed legislation 


body, such an assignment or combination 
of assignments to be for a period of not 
more than four years, except that under 
special circumstances the Secretary may 
extend this four-year period for not 
more than four additional years. 


(b) H a Foreign Service officer shall 
be appointed by the President, by and 
with the advice and consent of the 
Senate, or by the President alone to a 

sition in any Government agency, any 

nited States delegation or mission to any 
international organization, in any inter- 
national commission, or in any tnlter- 
national body, the period of his service 
in such capacity shall be construed as 
constituting an assignment within the 
meaning of paragraph (a) of this section 
and such person shall not, by virtue of 
the acceptance of such an assignment, 
lose his status as a Foreign Service offi- 
cer. Service in such a position shall not, 
however, be subject to the limitations 
concerning the duration of an assign 
ment contained in that paragraph. 


(c) If the basic minimum salary of 
the position to which an officer or em- 
ployee of the Service is assigned pur- 
suant to the terms of this section is 
higher than the salary such officer or 
employee is entitled to receive as an 
officer or employee of the Service, such 
officer or employee shall, during the 
period such difference in salary exists, 
receive the salary and allowances of the 
position in which he is serving in lieu 
of his salary and allowances as an officer 
or employee of the Service. Any salary 
paid under the provisions of this sec- 
tion shall be the salary on the basis of 
which computations and payments shall 
be made in accordance with the‘ pro- 
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Evisting legislation 


on the basis of which computations and 
payments shall be made in accordance 
with the provisions of title VIII. 


[(e)] The salary of an officer or em- 
ployee assigned pursuant to the terms 
of this section shall be paid from ap- 
propriations made available for the pay- 
ment of salaries of officers and em- 
ployees of the Service. Such appropri- 
ations may be reimbursed, however, 
when the Secretary enters into reim- 
bursement agreements [with heads of 
Government agencies] for all or any 
part of the salaries of officers or em- 
ployees assigned to such agencies and 
payment is received pursuant thereto, or 
when an officer or employee of the 
Service is assigned to a position the 
salary of which is payable from other 
funds available to the Department. 


[assicn MENTS TO INTERNATIONAL 
ORGANIZATIONS 


(Sec. 576. The Secretary may, in his 
discretion, assign or detail an officer or 
employee of the Service for temporary 
service to or in cooperation with an in- 
ternational organization in which the 
United States participates under the 
same conditions as those governing the 
assignment or detail of officers or em- 
ployees of the Service to the govern- 
ment of another country in accordance 
with the provisions of the Act of May 
25, 1938, as amended (52 Stat. 442; 53 
Stat 652; 5 U.S.C. 118e).J 


Proposed legislation 


visions of title VIII. No officer or em- 
ployee of the Service who, subsequent to 
the effective date of this Act is assigned to, 
or who after June 30, 1960, occupies a 
position in the Department that is desig- 
nated as a Foreign Service Officer position 
shall be entitled to receive a salary differen- 
tial under the provisions of this paragraph. 

(d) The salary of an officer or em- 
ployee assigned pursuant to the terms of 
this section shall be paid from appropri- 
ations made available for the payment 
of salaries of officers and employees of 
the Service. Such appropriations may 
be reimbursed, however, when the Secre- 
tary enters into reimbursement agree- 
ments for all or any part of the salaries 
of officers or employees assigned to such 
agencies and payment is received pur- 
suant thereto, or when an officer or em- 
ployee of the Service is assigned to a 
position the salary of which is payable 
from other funds available to the 
Department. 


Section 571(a) has been revised to establish clearly authority for 


the Secretary to assign or detail, in his discretion, officers or employees 
of the Service to any international organization, international com- 
mission, or international body as well as to any Government agency. 
Paragraph (b) which originally related to authority to appoint a 
Foreign Service officer as Director General without regard to the 
limitations of paragraph (a) relating to period of assignment to duty 
in the Department is no longer mts as amendments to section 
571(a), Public Law 22, 84th Congress, provide authority for the 
Secretary to extend, under special circumstances, a 4-year period of 
duty for a period of an additional 4 years. Paragraph (b) is, therefore, 
being deleted as no longer needed. 
- Paragraph (c) has been redesignated as paragraph (b) and has been 
PPro. ar provide authority for the appointment by the President, 
by and with the advice and consent of the Senate, or y the President 
ete (e.g., international boundary commissions), of a Foreign Service 


officer to a position in any Government agency, including any United 
States delegation or mission to international organizations, interna- 
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tional commissions, or other international bodies with the provision 
that.the appointee shall not lose his status as a Foreign Service officer. 
Existing section 571(c) provides authority for jp eye by the 
President, by and with the advice and consent of the Senate, of a 
Foreign Service officer to a position. By inserting “in any Govern- 
ment agency” this pa: ae aga being brought into conformity with 
paragraph (a) as amended by Public Law 22, 84th Congress. The 

erence to “or concerning reassignment”’ has been eliminated as no 
longer necessary. The last two sentences are eliminated as no longer 
necessary since they applied to only one individual and have been 
executed with respect to him. 

Paragraph (d) has been designated as paragraph ‘‘(c).” This sec- 
tion of the Act provides that in the event an officer or employee of the 
Service is assigned or detailed to duty with any Government agency 
(including the Department of State), he shall receive the difference 
if any, between his salary as an officer or employee of the Service an 
the basic minimum salary of the position to which he is assigned. 
This provision was included in the Foreign Service Act of 1946 to offset 
in part the loss of allowances that result when the officer or employee 
is assigned from a post abroad to a position with a Government agency 
in the United States. It was designed to pecngeisn the principle of 

ual pay for equal work from the standpoint that an officer or em- 
ployee of the Foreign Service when assigned to a position in a Govern- 
ment agency in the United States to work in conjunction with Civil 
Service officers, would receive at least the minimum rate for the posi- 
tion to which he is assigned as determined by the grade of the position 
under Classification Act procedures. 

Subsequent to the enactment of the Foreign Service Act of 1946, 
rovision has been made for a home service transfer allowance for 
oreign Service personnel incident to an assignment to the United 

States between foreign post assignments. Moreover, as a consequence 
of the Secretary’s integration program, the Foreign Service will be 
used increasingly to staff departmental positions. A ‘‘Washington”’ 
assignment at periodic intervals is, in effect, and increasingly will 
come, a normal assignment. This change in assignment practices 
when taken in context with the proposed revision of section 441, 
permitting the Secretary to classify Departmental positions that are 
-oceupied by Foreign Service officers under Foreign Service rather than 
Classification Act standards, suggests that there is no longer justifica- 
tion for this so-called ‘“Washington” salary differential for officers of 
the Service assigned to positions in the Department. Section 571(c) 
will therefore exclude Foreign Service officers so assigned from 
“Washington” differential provisions. The provisions of this section 
_ will not, however, prevent officers or employees of the Service assigned 
to other Government agencies or to official delegations or missions to 
international organizations, international commissions, or other 
international ies, from receiving a salary differential if the basic 
— rate of the position to which they are assigned exceeds their 

ary rate. 

__ Paragraph (e) of this section has been redesignated as paragraph 
d). e phrase “with heads of Government agencies’ has been 
deleted because reimbursement agreements may be made with officials 
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other than heads of agencies when officers or employees are assigned to 
international organizations, international commissions, or inter- 


national bodies. 


Since the provisions of section 576 have been superseded by revised 
section 571, it is proposed that section 576 be deleted. 


TITLE VI—PERSONNEL ADMINISTRATION 


Existing legislation 


Proposed legislation 


[:n-cLass PROMOTIONS OF FOREIGN WITHIN-CLASS SALARY INCREASES OF 


SERVICE OFFICERS AND RESERVE OF- 
FICERS] 


Sec. 625. Any Foreign Service officer 
or any Reserve officer, whose services 
meet the standards required for the effi- 
cient conduct of the work of the or- 
eign] Service and who shall have been 
in a given class for a continuous period 
of nine months or more, shall, on the 
first day of each fiscal year, receive an 
increase in salary to the next higher rate 
for the class in which he is serving. 
[The] Secretary is authorized to grant 
to [a Foreign fervine officer or a Re- 
serve officer, in any class,] additional 
increases in salary within the salar 
range established for the class in whic 


FOREIGN SERVICE OFFICERS AND RE- 
SERVE OFFICERS 


Sec. 625. Any Foreign Service officer 
or any Reserve officer, whose services 
meet the standards required for the effi- 
cient conduct of the work of the Service 
and who shall have been in a given class 
for a continuous period of nine months 
or more, shall, on the first day of each 
fiscal year, receive an increase in salary 
to the next higher rate for the class in 
which he is serving. Without regard to 
any other law the Secretary is authorized 
to grant to any such officer additional 
increases in salary within the salary 
range established for the class in which 
he is serving, based upon especially 


he is serving, based upon especially meritorious service. 
meritorious service. 

Section 625 has been revised in order to reinstate the Secretary’s 
authority to grant additional within-class salary increases in recog- 
nition of exceptionally meritorious service. While cash awards pro- 
vided for by the Government Employees’ Incentive Awards Act 
(title III of Public Law 763, 83d Congress) may in general serve well 
in providing rewards for exceptionally meritorious or superior service, 
they are not as appropriate as within-class salary increase awards 
for officers of the Foreign Service. Frequently the needs of the Service 
require an officer to serve for protracted periods of time in positions 
classified several levels above their personal rank. In many such 
cases officers have distinguished themselves in the performance of 
their duties and it is considered that within-class saiary increases are 
more desirable and acceptable under these circumstances than a cash 
award would be. Further, there are a number of unusual and difficult 
foreign languages which owing to their uniqueness are not offered on 
a formal training basis; however, officers frequently upon their own 
initiative undertake the study of and become proficient in such lan- 

ages. It is considered that the award of a meritorious within-class 
increase for such an accomplishment better serves the interests of the 
Government because it provides a continuing and more desirable 
incentive for the undertaking of such voluntary and specialized study 
by members of the Foreign ice. 
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Part D—Seraration or [Foreign Service Orricers] Orricers 
PLOYEES FROM THE SERVICE 


FOREIGN SERVICE OFFICERS WHO ARE CAREER AMBASSADORS OR CAREER MINISTERS 


Existing legislation 

Sec. 631. Any Foreign Service officer 
who is a career ambassador or a career 
minister, other than one occupying a 
position as chief of mission, shall, upon 
reaching the age of sixty-five, be retired 
from the Service and receive retirement 
benefits in accordance with the pro- 
visions of section 821, but whenever the 
Secretary shall determine [an emergency 
to exist, he may,] in the public interest, 
extend such an officer’s service for a 
period not to exceed five years, 


Proposed legislation 


Sec. 631. Any Foreign Service officer 
who is a career ambassador or a career 
minister, other than one occupying a 
position as chief of mission or any other 
position to which he has been appointed by 
the President, by and with the advice and 
consent of the Senate, shall, upon reaching 
the age of sixty-five, be retired from the 
Service and receive retirement benefits 
in accordance with the provisions of 
section 821, but whenever the Secreta 


shall determine it to be in the public 
interest, he may extend such an officer’s 
service for a period not to exceed five 
years. 

* Section 631 changes the conditions under which the Secretary may 
extend the services of career ambassadors or career ministers beyond 
peasant retirement age. It is further changed to provide that a 
career ambassador or career minister serving in any other position to 
which he has been appointed by the President, by and with the advice 
and consent of the Senate, e.g., Deputy Under Secretary, Assistant 
Secretary, etc., shall continue to retain his status as a career ambassa- 
dor or career minister until the termination of his appointment. It 
is not contemplated that a career ambassador or career minister who 
is @ Presidential appointee serving in a capacity other than chief of 
mission will have his Foreign Service appointment extended beyond 
the time he occupies the specific position in which he is serving when 
he reaches mandatory retirement age. Normally, the officer would 
be mandatorily retired at the end of such appointment. 

Occasionally because of the specialized nature of the assignments of 
career ambassadors or career ministers who are not serving as chiefs 
of mission or under other Presidential appointments and because of 
their unique knowledge or experience, it is in the interest of the Service 
to have them. continue on duty for a limited period after they reach 


mandatory retirement age. Under present provisions, in order to 


make such an extension of an officer’s service the Secretary must 
determine ‘‘an emergency to exist.” This phrase has been found to be 
subject to different interpretations, making it difficult for the Depart- 
ment to carry out the intent of this provision when the public interest 


_can best be served by a brief delay in the retirement of certain officers. 


This provision will be used only in exceptional circumstances when it is 
clear that the continuation of the services of the officer will be in the 
public interest. 
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FOREIGN SERVICE OFFICERS WHO ARE NOT CARREER AMBASSADORS OR CAREER 
MINISTERS 


Existing legislation 


Src. 632. Any Foreign Service officer 
who is not a career ambassador or a 
career minister shall, upon reaching the 
age of sixty, be retired from the Service 
and receive retirement benefits in 
accordance with the _ provisions of 
section 821 but [when] the Secretary 
shall determine [an emergency to exist, 
he may,] in the public interest, extend 
such an officer’s service for a period not 


Proposed legislation 

Suc, 652. Any Foreign Service officer, 
other than one occupying a position as 
chief of mission or any other position to 
which he has been appointed by the 
President, by and with the advice and 
consent of the Senate, who is not a career 
ambassador or a. career minister shall, 
upon. reaching the age of sixty, be 
retired from the Service and receive 
retirement benefits in accordance with 


43 


to exceed five years. the provisions of section 821 but 


whenever the Secretary shall determine i 
it to be in the public interest, he may i 
extend such an officer’s service for a 
period not to exceed five years, 

Section 632 is changed for the same reasons given under section 631. 
Provision is made for extendirg briefly beyond mandatory retire- 
ment the services of a very limited number of Foreign Service officers 
below rank of career minister when it is clear that the continua- 
tion of the services of an officer would be in the public interest. Under 
present provisions, in order to make such an extension of an officer’s 
service the Secretary must determine ‘an emergency to exist.’’ This 
phrase has been found to be subject to different interpretations, 
making it difficult for the Department to carry out the intent of this 
provision when the public interest can best be served by a brief delay 
in the retirement of certain officers. This provision will be used only 
in exceptional circumstances when it is clear that the continuation of 
the services of the officer will be in the public interest. 


SELECTION-OUT BENEFITS 


Existing legisletion 


Sec. 634. (b) Any Foreign Service 
officer in classes 4, 5, 6 or 7 who is 
retired from the Service in accordance 
with the provisions of section 633 shall 
receive— 

(1) one-twelfth of a year’s salary 
at his then current salary rate for 
each year of service and propor- 
tionately for a fraction of a year, 
but not exceeding a total of one 
year’s salary at his then current 
salary rate, payable without inter- 
est, in three equal installments on 
the Ist day of January following the 
officer’s retirement and on the two 
anniversaries of this date immedi- 
ately following; and 


(2) a refund of the contributions 
made to the Foreign Service Retire- 
ment and Disability Fund, with 
interest [thereon at 4 per centum, 


Proposed legislation 


Sec. 634. (b) Any Foreign Service 
officer in classes 4, 5, 6 or 7 who is 
retired from the Service in accordance 
with the provisions of section 633 shall 
receive— 

(1) one-twelfth of a year’s salary 
at his then current salary rate for 
each year of service and propor- 
tionately for a fraction of a year, 
but not exceeding a total of one 
year’s salary at his then current 
salary rate, payable without inter- 
est, from the Foreign Service Retire- 
ment and Disability Fund, in three 
equal installments on the Ist da 
of January following the officer’s 
retirement and on the two anni- 
versaries of this date immediately 
following; Provided, That in special 
cases, the Secretary may in his dis- 
cretion accelerate or combine 
installments; and 

(2) a refund of the contributions 
made to the Foreign Service Retire- 
ment and Disability Fund, with 
interest as provided in section 841 (a), 


legislation 


compounded annually J, except that 
in lieu of such refund such officer 
may elect to receive retirement 
benefits on reaching the age of 

sixty-two], in accordance with 
the provisions of section 821. In 
the event that an officer who was 
separated from class[es] 4 or 5 and 
who has elected to receive retire- 
ment benefits dies before reaching 
the age of [sixty-two], his death 
shall be considered a death in serv- 
ice within the meaning of section 
832. In the event that an officer 
who was separated from class[es] 
6 [and] 7 and who has elected to 
receive retirement benefits dies 
before reaching the age of [sixty- 
two], the total amount of his con- 
tributions made to the Foreign 
Service Retirement and Disability 
Fund, with interest [thereon at 4 


percentum, compounded annually] 


shall be paid in accordance with the 
provisions of section [841.] 
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Proposed legislation 


except that in lieu of such refund 
such officer, if he has at least 5 years 
of service credit toward retirement 
under this System, excluding military 
or naval service that is credited in 
accordance with the provisions of 
section 851 or 852(a), may elect to 
receive retirement benefits on reach- 
ing the age of sizty in accordance 
with the provisions of section 821. 
In the event that an officer who was 
separated from class 4 or 5 and who 
has elected to receive retirement 
benefits dies before reaching the age 
of sixty, his death shall be consid- 
ered a death in service within the 
meaning of section 832. In the 
event that an officer who was sep- 
arated from class 6 or 7 and who 
has elected to receive retirement 
benefits dies before reaching the 
age of sixty, the total amount of his 
contributions made to the Foreign 
Service Retirement and Disability 
Fund, with interest as provided in 
section 841(a) shall be paid in 
accordance with the provisions of 
section 841(b). 


Paragraph (b) Q) of section 634 is amended to authorize the 


retary in special instances to accelerate or combine the “‘install- 


ments” of the “severance” payment of up to but not exceeding one 
ear’s salary, without interest, which is authorized by this section. 
hile the provision for paying this sum in three equal installments 
on the first day of January following the officer’s retirement and on the 
two anniversaries of this date immediately following usually is satis- 
factory, there are circumstances when it is desirable to accelerate or 
combine the payments in accordance with the needs of individual 
officers. The authority herein provided will make it possible for the 
Secretary to exercise his discretion in adjusting payments on an 
individual case basis. 

Although the present provisions do not specificially state that the 
payments made under authority of this section shall be paid from 
the Foreign Service Retirement and Disability Fund, a decision by 
the eg take General made shortly after enactment of the Foreign 
Service Act of 1946 has resulted in the payments being made from 
that Fund. This section as amended clearly authorizes the use 
of the Foreign Service Retirement and Disability Fund for this 
purpose. 

Paragraph (b)(2) of section 634 is amended to conform with 

anges made in sections 841 and 881 which establish the computing 
of interest and the keeping of records relating to the retirement 
Fund on a calendar year basis instead of a fiscal year basis as is now 
required by existing language. Further, this paragraph has been 
revised to clarify nes relating to prior service credit govern- 
ing an officer’s entitlement to defe annuity benefits. 
References to age “sixty-two” throughout paragraph (b) have been 
changed to “sixty” to conform with other sections of this Act. 


| 
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lepislation - 


FOREIGN SERVICE OFFICERS RETIRED 
FROM CLASS 8 


8 shall occupy 
status. The Secretary may terminate 
his service at any time. 


45 
P. osed legislati 


FOREIGN SERVICE OFFICERS ‘RETIRED 
FROM CLASS 7 ORF 8 


Src. 635. Any Foreign Service officer 
in class 7 who is appointed under the 
of section 516(b). and any 

Service officer in class 8 shall 
occupy probationary status. . The Sec- 
retary may terminate his service at 
any time, 


The provisions of this section have been amended to provide for the 
probationary status of any Foreign Service officer of eee f. who sd 
appointed under the provisions of section PLEAR): 0% 


Existing legislation 


SEPARATION FOR [UNSATISFACTORY PER- 
FORMANCE OF DUTY] 


Sec. 637. (a) The Secretary may, 
under such regulations as he may pre- 
scribe, separate from the Service an 
Foreign rvice officer [above class 8] 
on account of the unsatisfactory per- 
formance of his duties [;] but no such 
officer shall be so separated [from the 
Service] until he shall have been granted 
a hearing by the Board of the Foreign 
Service and the unsatisfactory perform- 
ance of his duties shall have been 
established at such hearing [.] 


Proposed legislation 
SEPARATION FOR CAUSE 


Src, 637. (a) The Secretary may, 
under such regulations as he may pre- 
scribe, separate from the Service any 
Foreign Service officer, Reserve officer, or 
staff officer or employee, on account of 
the unsatisfactory performance of his 
duties, or for such other cause as will pro- 
mote the efficiency of the Service, with 
reasons given in writing, but no such 
officer or "employee shall be so separated 
until he shall have been granted a hear- 
ing by the Board ofthe Foreign Service 
and the unsatisfactory performance of 
his duties, or other cause for separation, 
shall have been established at such hear- 
ing, unless he shall have waived in writing 
his right to a hearing. The provisions of 


\ this section shall not apply to Foreign 


| FOR MISCONDUCT OR 
MALFEASANCE 


638. The Secre ahall 
rate from the Service any Foreign Serv 
ice officer or Reserve officer who shall 
be guilty of misconduct or malfeasance 
in office, but no such officer.shall be so 
separated from the Service until - shall 
have been granted a hearing by the 
Board of the Foreign Service and his 
misconduct or malfeasance’:shall have 
been established at such hearing. Any 
officer separated, from the Service in ac- 
cordance with the provisions of this sec+ 
tion shall not be 
benefits provided by title VIII of this 
Act, but his contributions to the Foreign 


Service Retirement and Disability Fund 
shall be returned to him in accordance 
with the provisions of section 841(a).] 


Service officers of class 8 or any other offi- 

or employee of the Service who is ina 
probationary status or whose appointment 
1s limited or temporary. 


eligible to receive the 
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Evisting legislation 
Pass F—SEPARATION OF STAFF 


FFICERS AND EMPLOYEES 


(FOR UNSATISFACTORY PERFORMANCE OF 
DUTY 


(Sec. 651. The Secretary may, under 
such regulations as he may prescribe, 
separate from the Service any staff of- 
ficer or employee on account of the un- 
satisfactory performance of his duties, 
but no such officer or employee shall be 

ated from the Service. until he 
shall have been granted a hearing by the 
Board of the Foreign Service and the 
unsatisfactory performance of his duties 
shall have bebe: established at such 


hearing. J 


(FoR MISCONDUCT OR MALFEASANCE 


: . 652. The shall 
rate from the staff 
employee who shall be guilty of mis- 
conduct or malfeasance in office — no 
such officer or employee 80 
separated from the Service until he 
shall have been granted a hearing by 
the Board of the Foreign Service and his 
mainonndiuct or malfeasance shall have 
established at such hearing.} 
Sec. 637. (b) EAny Forei 
officer over forty-five years of age, sep- 
arated from the Service in accordance 
with the provisions of paragraph (a) of 
is section, shall be retired upon an 
annuity computed in accordance with 
the provisions of section 821 but not in 
excess of 25 per centum of his per annum 
salary at the time of his separation. 


(c) [Anv Foreign Service officer under 
forty-five years of age, separated from 
the Service in accordance with the pro- 
visions of paragraph (a) of this section, 
shall at the time of separation receive 
&@ payment equal to one year’s salary or 
the refund of the contributions made by 
him to the Foreign Service Retirement 
and Disability d, whichever shall 
An ts made in accord- 

y paymen acco 
ance with the visions of this section 
shall be le out of the Foreign 
Service Retirement and Disability Fund. 


Service 


Sec. 637. (b) Any participant in the 
Foreign Service Retirement and Disabili 
System separated under the provisions o 
pererers (a) of this section shall receive - 
a refund of the contributions made to the 
Foreign Service Retirement and Disability 
Fund, with interest, as provided in section 
841(a) except that in lieu of such refund 


1 such officer may, of he has at least 5 years 


service credit toward retirement under 
is system, excluding military or naval 
service that.is credited in accordance with 
the provisions of section 851 or 852(a), 
elect to leave his contributions in the Fund 
and receive an annuity, computed as pre- 
scribed in section 821 commencing at the 
age of sixty years. In the event that an 
officer who has elected under the provisions 
this section to receive a deferred annuity 
tes before reaching the age of sixty, his 
contributions to the Fund, with interest, 
shall be paid in accordance with the 
provisions of sections 841 and 881. = 
(c) Any ‘officer or employée of the 
ice who is not a participant in the 
Foreign ice Retirement and rasp | 
System shall be entitled only to 
benefits as shall accrue ‘to him under thé 
retirement system in which he is a partic- 


(d) Any made in accord- 
ance with the provisions of paragraph 
(b) of this section shall be made out of 


the tt Service Retirement and 
Disability Fund. 
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New section 637(a) combines into one section the provisions of 
tions 637 and 651 relative to separation for unsatisfactory per- 
formance of duty as well as the provisions of sections 638 and 652 
relative to separation for misconduct and malfeasance. In so doing 
the following substantive changes have been made: — 
(1) e Secretary is given the discretion to determine whether 
an officer or employee should be separated for cause. At present 
he does not have complete discretion in this matter. Under 
present provisions it is frequently difficult if not impossible to 
distinguish between unsatisfactory performance and misconduct. 
(2) "The requirement of a hearing does not apply if the officer 
or employee waives his right to a hearing. _ : 
(3) It mage noted that the revised section applies equally to 
* all Forei rvice officers, Foreign Service Reserve officers, and 
Foreign Service staff officers and employees. 
_ Officers and employees who are in probationary status and any 
other officers and employees of the Service whose appointments are 
temporary or limited (e.g., staff personnel appointed for a special 
program or Reserve officers whose appointments have a limitation in 
addition to that prescribed in section 522 because of employment for 9 
Pe period or a special program) are not subject to the rovisions 
of this section as their services may be terminated at any time at the 
discretion of the Secretary. 

Paragraph (b) has been revised to provide that a participant 
eh from the Service for cause may receive a refund of con- 
tributions to the Foreign Service Retirement and Disability Fund, with 
interest, or may elect in lieu of a refund of such contributions to re- 
ceive a deferred annuity payable when he reaches age sixty. This 
brings the retirement provisions of this section into line with retire- 
ment provisions covering other types of separation from the Foreign 
Service. Under present provisions relating to separation for cause, 
officers 45 years of age or over who are separated for unsatisfactory 
performance of duty are entiled to an immediate annuity based upon 
their years of service, computed in accordance with the provisions of 
section 821, but such annuity may not exceed 25 per centum of their 
basic per annum salary at the time of separation. Officers under 45 
years of age who are separated from the Service for unsatisfactory 
performance are entitled to a payment of one year’s salary or the 
refund of contributions made to the Foreign Service Retirement and 
Disability Fund, “whichever shall be greater”. Under present pro- 
visions officers separated for misconduct or malfeasance are denied 
annuity benefits and are entitled only to a refund of contributions 
made by them to the Foreign Service Retirement and Disability Fund. 

It is the Department’s view that there should be no “penalty” 
clause relating to retirement benefits when there is separation for cause. 
Further, it is the Department’s view that an officer who has con- 
tributed to the retirement Fund and has served for a sufficient num- 
ber of years (i.e., at least 5 years of civilian service) to qualify for a 
deferred annuity should not be denied the benefits he has earned re- 
press of the reason for his separation, and that he therefore shoul 

ave a choice of a refund of retirement contributions or a deferred 
annuity. 

New paragraph (c) has been added to make clear that retirement 
benefits under the Foreign Service Retirement and Disability System 
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Piowsind to ‘separation for cause apply only to participants in that 
Farce Other officers or employees of the Service separated under 

e provisions of this section are entitled only to such benefits as shall 
accrue to them under any other retirement system in which they are 


participants. nd «9 


OF LIMITED APPOINTM EN TS OF FOREIGN SERVIOE OFFICERS 
Lai _ AND STAFF OFFICERS AND EMPLOYEES 


p legislation 
8 38. Notwithstandi the 


may, under such regulations as he 
‘ any rl an may prescribe, terminate at any time the 
9 services of any Reserve officer or staff 
officer or employee serving under limited 

appointment. 

The Foreign Service Act. of 1946, as amended, does not specifically. 
provide ,the, Secretary with clear-cut authority for the separation, 
when, their services are no longer needed, of Foreign Service Reserve 
whose appointments, by their designation are recognized as 

temporary or limited in nature. Further, the Foreign Service 
Act 6 of 1946,.as amended, does not provide clear-cut authority for the 
Secretary to terminate staff officers or employees. who are serving 
under.limited appointments. This,amendment is designed to provide 
statutory authority for the termination of such senlerte: at the end of 
the specified period of eniployment, upon of the special 
program for which the employee was appointed, or when the need for 
the employee’s services no longer exists. 

This flexibility is aeeded in order to staff new programs with personnel 
who are willing to accept such assignments and in order to be able m 
terminate their services with the minimum of disruption. ; 


Part or Service Starr AND 
CLASS PROMOTION OF STAFF, PERSONNEL 
“\Bristing legislation Proposed 


641, [Any staff officer or Sxc. 641. All promotions of staff offi- 

ployee may, in accordance with uniform cers and employees to a higher class shall 
rocedures established in regulations be made ata higher salary on the basis o 
ribed b by the Secretary, upon dem- performance and merit in accordance 

onstration of ability to assume duties of such regulations as the Secretary may 
greater responsibility, be promoted to 
a vacant position in a higher class at the ‘: 
the same or ata higher rate of sdlary.] 


Section 641 is amended to emphasize the eine’ that all promo- 
tions of staff officers ‘and employees to ‘a higher class shall be on a 
competitive, basis in relation to performance, qualifications, and merit, 
rather than on the basis of a vacant position in a higher class. This 
puts, staff persorinel on the same basis as Foreign Service officers with 
respect to promotions. As indicatéd in the explanation of the pro- 

ed Foreign Service salary schedule under ‘section 415, staff /per- 
fonnel upon promotion to a higher class would receive an in 

ary. 


n) 4 % 
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Existing legislation P Proposed legislation 
PROMOTIONS OF STAFF WITHIN-CLASS AND LONGEVITY , 
OFFICERS. AND EMPLOYEES] SALARY INCREASES 


Sec, 642. [In-class promotions of Sec. 642. (a) Under such regulations 


staff officers and employees shall be as the Secretary may prescribe, any sta 


granted in accordance with regulations officer or employee whose services meet t 


i . standards required for the efficient conduct 
the 3 of the bork ar the Service shall receive an 


increase in salary at periodic intervals to 
the next higher salary rate for the class in 
which he is serving. Without regard to 
any other law the Sicraary is authorized 
to grant any such officer or employee addi- 
tional increases _in salary within the 
salary range established for the class in 
which he is serving, based upon excep- 

: nder such re tons as ecre- 
CNo existing tary may any staff officer or em- 
ployee who has attained the maximum 
salary rate prescribed by section 416 for 
the 3 in which he is serving may be 
granted from time to time an additional 
salary increase beyond the maximum 
ity a in t ice. 
Each such uly increase shall be equal 

to the maximum salary rate increase 

the applicable class and no person s 
receive more than four such salary in- 

creases while serving in the same class. 

Pargreph (a) of section 642 has been revised to provide the Secre- 
tary with the same authority to grant staff personnel additional within- 
class increases as a reward for meritorious service as that contained 
in section 625 for — meritorious salary increases within-class to 
Foreign Service officers and Foreign Service Reserve officers. _ 

The principal fe se of new section 642(b) is to authorize the 
Secretary to establish a system of longevity increases for staff per- 
sonnel. The principle and the nein of longevity pay is well estab- 
lished in Government and in industry. Although the work performed 
by staff personnel is highly essential and important to the effective 
functioning of the Service, in the majority of the cases the nature of 
the duties and the qualifications required therefor impose automatic 
limitations on asamp ag opportunities. In addition, as a conse- 
quence of the Secretary’s Integration Program, promotional oppor- 
tunities in the staff are limited; however, most staff personnel per- 
forming in Foreign Service Officer Barut who qualified for lateral 
entry were integrated into the Foreign Service Officer category. 
Longevity pay is not pertinent in the case of Reserve officers, whose 
tenure is usually limited to a period of 5 years, and it is not consistent 
with the promotion and selection-out provisions applicable to Foreign 
Service officers. In the case of Foreign Service staff personnel a 
longevity pay system will meet a definite need in providing an incen- 
tive for qualified and experienced employees to continue in the Service 
i Saupe: their working careers, thus providing highly essential 
skills for the Service with a minimum of turnover and cost. 

The proposed revision would authorize the Secretary to grant. a 
longevity salary increase from time to time on the basis of significant 
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longevity landmarks in terms of the total years of U.S. Government 
service rendered by an employee, provided his record of performance 
warrants the award of such increase. In other words, it is not intended 
that longevity increases would be awarded automatically on the basis 
of satisfactory service, as in the case of the periodic increases, but 
he plan is to recognize en ha in combination 
with proficiency in order to provide a stimulus for long-service em- 
ployees who remain in the same class to continue to excel in the 
performance of their duties as well as to continue in the Service. 
It is contemplated that the Secretary will establish by regulation 
the eligibility periods for longevity increases under this plan. 


TITLE VII—THE FOREIGN SERVICE INSTITUTE 
ESTABLISHMENT OF THE INSTITUTE 


Existing legislation 
Sec. 701. The Secretary shall, in 
order to furnish training and instruction 
to officers and employees of the Service 
and of the Department and to other 
officers and employees of the Govern- 
ment for whom training and instruction 
in the field of foreign relations is neces- 
sary, and in order to promote and foster 
rograms of study incidental to such 
ining, establish a Foreign Service 
Institute, hereinafter called the Insti- 
tute. 


Sec. 701. The Secretary shall, in 
order to furnish training and instruction 
to officers and employees of the Service 
and of the Department and to other 
officers and employees of the Govern- 
ment for whom training and instruction 
in the field of foreign relations is neces- 
sary, and in order to promote and foster 
programs of study incidental to such 
training, establish a Foreign Service 
Institute, hereinafter called the Insti- 
tute. The Secretary may also provide 
appropriate orientation and language 
training to dependents of officers and 
employees of the Government if such 
officers and employees are assigned to 


= foreign relations activities. 

The proposed addition to section 701 will give the'Secretary specific 
authority to provide orientation and language training to dependents 
of officers and employees of the Government. who are to serve in 
foreign relations activities abroad. 


APPOINTMENT, ASSIGNMENT, AND DETAIL TO THE INSTITUTE — 


Existing legislation 


Sec, 704. (a) The Secretary may 
appoint to the faculty or staff of the 
Institute on a full- or part-time basis 
such personnel as he may deem neces- 
fry to carry out the provisions of this 
itle in accordance with the provisions 
of the civil-service laws and regulations 
and the Classification Act of [1923], as 
amended, except that, when deemed 
necessary by the Secretary for the effec- 
tive administration of this title, per- 
sonal may be appointed without regard 
to such laws and eH but any 
person so appoin shall receive a 
slaty at one of the rates provided by 
he Classification Act of [1923], 4s 
amended. All appointments to the 
faculty or staff of Institute shall be 


Proposed legislation 

Sec. 704. (a) The Secretary may 
appoint to the faculty or staff of the 
Institute on a full- or part-time basis 
such personnel as he may deem neces- 
sary to carry out the provisions of this 
title in accordance with the provisions 
of the civil-service laws and regulations 
and the Classification Act of 1949, as 
amended, except that, when deemed 
necessary by the Eearetary. for the effec- 
tive administration of this title, per- 
sonnel may be ——— without regard 
to such laws ‘an 8 ge but any 
person, so appoin shall receive a 
salary at one of the rates provided by 
the Classification Act of 1949, as 


amended. All appointments to the 
faculty or staff of the Institute shall be 
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Evisting legislation 


made without regard to political affilia- 
tions and shall be made solely on the 
basis of demonstrated interest in, and 
capacity to promote, the purposes of the 
Institute. 
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Proposed legistation 


made without regard to political affilia- 
tions and shall be made solely on the 
basis of demonstrated interest in, and 
capacity to promote, the purposes of the 
Institute. 


Src. 704, * * * Sec. 704. * * * 
* * * * * 
[No existing legislation.] (e) The Secretary may, under such 


regulations as he may prescribe, in the 
absence of suitably qualified United 
States. citizens, em persons who are 
not citizens of the United States by 
Oppermann to the staff of the Institute 
either on a full- or part-time basis or by 
contract for services in the United States 
or abroad at rates not in excess of those 
provided by the Classification Act of 1949, 
as amended (5 U.S.C..1071). 

In paragraph (a), references to the Classification Act of 1923 have 
been brought up to date by changing “1923” to “1949”. 

A new paragraph (e) has been added to section 704. This will pro- 
vide the Secretary with authority either to employ aliens on the staff of 
the Institute or to contract for the services of aliens for use in language 
and area training programs. The primary goal of the language and 
area programs is to have the student achieve a comprehensive speaking 
and reading proficiency of a language as well as an area knowledge of a 
country. Frequently the persons best qualified to provide such instruc- 
tion are recent emigres who have not had an ss gag to acquire 
American citizenship. Such persons may teach in universities to 
which Foreign Service personnel might be assigned, but their employ- 
ment on the staff of the Institute has not heretofore been authorized. 
This authority will enable the Department to strengthen its language 
and area training programs in the Foreign 

Both full-time and part-time language and area instructors and 
tutors will normally be appointed to the staff of the Institute when 
they are to be used on continuing programs. Authority to employ 
by contract is considered essential, however, since in many cases 
persons used in these programs are available in the United States for 
only short periods of time. In many instances because of the varying 
requirements of the Institute short-term instructors can adequately 
fill the needs for specialized language and area training. To avoid 
excessive turnover in the staff of the Institute, and to meet unforeseen 
changes or modifications in programs, the flexibility provided by a 
eee provision will bring about economy in the operation of the 

titute’s programs. - 


| 
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TITLE, VIII—THE FOREIGN SERVICE RETIREMENT AND 
DISABILITY SYSTEM 


Part or System 


PARTICIPANTS 
Beisting legislation P legislati 
Sec. 803. * * * Src, 803. * * * 
(b) * * * (b) * * * 
* * * * * * 
(2) have paid into the Fund a _ (2) have paid into the Fund a special 
special contribution [equal to 5 per contribution for each year of such serv- 
centum of his basic salary for each ice in accordance with the provisions of 


year of such service with interest 


section 852(b). 


ployees who serve for an appreciab 


thereon to date of payment, com- 
unded annually at 4 per centum.] 

o existing 1 tion.] (c) (1) In accordance with such regula- 
tions as the President may prescribe, any 
Foreign Service staff officer or employee 
appotnted by the Secretary of State who 
has completed at least ten years of con- 
tinuous service in the Department’s For- 
eign Service, exclusive of military service, 
shall become a participant in the System 
and shall make a special contribution to 
the Fund in accordance with the pro- 
visions of section 852. 

(2) Any such officer or employee who, 
under the provisions of paragraph (c)(1) 

this section, becomes a participant in 
or age UTL rs ear 
effective date of this dectiok if he attains 
age sixiy-four or if he is over age sizty- 
four; ae the second year at age 
‘sizty-three; during the third year at age 
; sizty-two; during the fourth year at age 

; sixty-one, and thereafter at age sixty. 

Section 803(b)(2) has been revised to conform with revisions made 
in sections 811 and 852 which increase the rate of compulsory contribu- 
tion to the Foreign Service Retirement and Disability Fund from 
5 percent to 6% percent. ; 

New section 803(c) provides for the mandatory participation in the 
Foreign Service Retirement and Disability System of certain staff 
officers and employees. At the present time staff officers and em- 
ployees, are covered by the Civil ice Retirement, Act. The 1956 
amendments to the Civil Service Retirement Act have substantially 
enhanced the attractiveness of this system. The Foreign Service 
Retirement and Disability System is designed to give recognition to 
the need for earlier retirement age for career Foreign Service personnel 
who spend the majority of their working years outside the United 
States, withstanding the rigors of moving and adjusting themselves 
and their families to new working and living situations every few 
years. At the same time, it is spews that. staff officers and em- 

e period are subject in large measure 
to the same conditions of service as Foreign Service officers who are 
eo gg under the Foreign Service Retirement and Disability 

ystem. Under the Secretary’s integration pro am approximately 
400 staff officers have been unable to qualify for lateral appointment 
as Foreign Service officers due principally to their inability to meet 


| 

| 

| 
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prescribed age requirements. -A recent study of staff personnel in 
classes FSS-1 through FSS-11, inclusive, indicates that there are 
about 475 staff officer. and employees in those classes who have served 
10 or more years in the Foreign Service. 

_ In certain instances staff officers and employees with relatively long 
periods of service in the Foreign Service may desire to retire volun- 
tarily with full annuity at the earlier age permitted under the Forei 
Service Retirement and Disability System. In some cases it wield 
be in the interest of the Service and of individual officers and em- 
ployees if the Foreign Service mandatory retirement provision for 
retirement at age 60 were made applicable to staff personnel. The 
need for encouraging somewhat earlier retirement, which is recog- 
nized in the case of Foreign Service officers, is also significant in the 
ease of certain Foreign Sorvine staff officers and employees. The 
proposed provision would also increase promotional opportunities for 
younger staff personnel. 

The purpose of new section 803(c)(1), therefore, is to provide 
that Foreign Service staff officers and employees who have completed 
and who hereafter will complete 10 years of continuous service in the 
Foreign Service shall become participants in the Foreign Service 
Retirement and Disability System. These officers and employees 
will be required to make the necessary contributions to the Foreign 
Service Retirement and Disability Fund. 

Section 803(c)(2) provides for retirement on a gradual scale basis of 
officers and employees who are above mandatory retirement age at 
the time they become participants in the System. 


ANNUITANTS 
Existing legislation Proposed legislation 


Sec. 804. Annuitants shall be persons Sec. 804. (a) Annuitants shall be 
who are receiving annuities from the peracne who are receiving annuities 
Fund on the effective date of this Act from the Fund on the effective date of 


£,] persons [who shall become entitled this Act and all persons, including 


to receive annuities in accordance with 
the provisions of sections 519, 631, 632, 
634, 636, 637, 831, 832, and 833, and all 
and beneficiaries of partici- 
pants [who are] entitled to receive 
annuities in accordance with the [terms 
of this title.] 


[No existing legislation.] 


widows, surviving wives and husbands, 
dependent widowers, children, and bene- 
ficiaries of participants or annuitants 
who shall become entitled to receive 
annuities in accordance with the pro- 
visions of this Act, as amended, or in 
accordance with the provisions of section 
5 of the Act of May 1, 1956 (70 Stat. 125). 
(b) When used in this title the term— 
(1) “Widow” means the surviving 
wife - a participant who was married 
to such participant for at least two years 
immediately preceding his death or is 
the mother of issue by such marriage. 
(2) “Dependent widower’? means the 
surviwing husband of a participant who 
was married to such participant for at 
least two years immediately preceding 
her death or is the father of issue by 
such marriage, and who is inca 
of self-support by reason of mental or 
physical disability, and who received 


child, under the age of 18 years, or such 


| 
l- 
more than one-half of his support from 
such participant. 
| (3) ‘Child’? means an unmarried 
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Ewisting legislation Proposed legislation 
unmarried child rdless o ho 
because of or snental 
incurred before age 18 is incapable 
self-support. In addition to the off- 
spring of the participant and his or 
her spouse, the term includes (a) an 
adopted child, and (b) @ step-child or 
recognized natural child who received 

| more than one-half of his support from 

1) the participant. 

i Section 804 has been redesignated as section fhe) and changed 

for purposes of simplification and to provide specifically that surviv- 

f ing wives and husbands, widows and dependent widowers as defined, 

} and children may be included as annuitants. 

| New section 804(b) defines the terms “widow,” “dependent wid- 

ower,” and “child.”’ 


Part B—Compvu.tsory CONTRIBUTIONS 
Existing legislation Proposed legislation 

Sec. 811. EFive] per centum of the  Sxc. 811. Siz and one-half per centum 
basic salary received by each ici- of the basic salary received by each 
pant shall be contributed to the [Fund, parses nt shall be contributed to the 
and the Secretary of the Treasury is Fund for the payment of annuities, cash 
directed to cause such deductions to benefits, refunds, and allowances. An 
be made and the sums transferred on equal sum shall also be contributed from 
the books of the Treasury Department respective appropriation or fund which 
to the credit of the] Fund for the a is used for payment of his salary. The 
ment of annuities, cash benefits, refunds, amounts deducted and withheld from basic 
and allowances. salary together with the amounts so con- 
tributed from the appropriation or fund, 
shall be deposited by the wppertaens of 
State in the Treasury of the United States 

to the credit of the Fund. 

(b) Each participant shall be deemed to 
consent and agree to such deductions from 
basic salary, and payment less such deduc- 
tions shall be a full and complete dis- 
charge and acquittance of all claims and 

demands whatsoever for all regular services 
: during the period covered by such pay- 
ment right to the benefits to 
which he shall be entitled under this Act, 
law, rule, or regula- 

tion affecting individual’s salary. 
The proposed changes in this section would increase the rate of con- 
tribution to the Foreign Service Retirement and Disability Fund from 
5 per centum to 6% per centum of basic salary. This is a necessary 
amendment in view of the increased benefits provided by the proposed 
revisions in title VIII. It is also proposed to require a sum equal to 
the employee retirement deduction to be contributed from the appro- 
priation used for salary payment to be deposited along with the 
employee contribution to the credit of the sorign Service Retirement 
Disability Fund.. By contributing currently in this manner, the 
true cost of the Foreign Service Retirement and Disability System 

would be more accurately reflected in budget figures. 


q 
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Part C—ComppraTIon oF ANNUITIES 


Existing legislation 

Sec. 821. (a) The annuity of a 
participant shall be equal to 2 per 
centum of his average basic salary for 
the highest five consecutive years of 
service, for which full contributions have 
been made to the Fund, multiplied by 
the number of years [of 
exceeding thirty-five [years.] How- 
ever, the highest five years of service for 
which full contributions have been made 
to the Fund shall be used in computing 
the annuity of any [Foreign Service 
officer] who serves as chief of mission 
and whose continuity of service as such 
is interrupted prior to retirement by 
appointment or assignment to any other 
pasion determined by the Secretary to 

of comparable importance. In deter- 
mining the aggregate period of service 
upon which the annuity is to be 3 
the fractional part of a month, if any, 
shall not be counted. 


(b) [At the time of his retirement, a 
participant, if the husband of a wife to 
whom he has been married for at least 
three years or who is the mother of issue 
by such marriage, may elect to receive a 
reduced annuity for himself and to pro- 
vide for an annuity payable to his 
widow, commencing on the date follow- 
ing his death and continuing as long as 
she may live. The annuity payable to 
his widow shall in no case exceed 25 per 
centum of his average basic salary as 
computed in accordance with subsec- 
tion (a) of this section, or 66% per 
centum of his reduced annuity. If the 
age of the participant is less than the 
age of the wife or exceeds her age by 
not more than eight Bog the annuity 
of the fa ne oy will be reduced by an 
amount equal to one-half of the annuity 
which he elects to have paid to his 
widow. If the age of the participant 
exceeds the age of the wife by more than 
eight years, the annuity of the partici- 
pant will be reduced by an amount equal 
to one-half the annuity which he elects 
to have paid to his widow plus an addi- 
tional reduction equal to 2 per centum 
of such widow’s annuity for each year, 
or fraction thereof, that the difference 
in age exceeds eight. The participant 
may at his option also elect to have his 
annuity reduced by an additional 5 per 
centum of the amount which he elects 
to have paid te his widow, with a pro- 
vision that, from and after the death 
of his wife, if the participant shall sur- 
vive her, the annuity payable to the 


participant shall be that amount which 


Proposed legislation 


Sec. 821. (a) The annuity of a 
participant shall be equal to 2 per 
centum of his average basic salary for 
the highest five consecutive years of 
service, for which full contributions 
have been made to the Fund, multiplied 
by the number of years, not exceeding 
thirty-five, of service credit obtained in 
accordance with the provisions of sections 
851, 852, and 853. However, the 
highest five years of service for which 
full contributions have been made to the 
Fund shall be used in computing the 
annuity of any participant who serves 
as chief of mission and whose continuity 
of service as such is interrupted prior to 
retirement by appointment or assign- 
ment to any other position determined 
by the Secretary to be of comparable 
importance. In determining the aggre- 
gate period of service upon which the 
annuity is to be based, the fractional 
part of a month, if any, shall not be 
counted. 

(b) At the time of retirement, any 
married participant may elect to receive a 
reduced annuily and to provide for an 
annuity payable to his wife or her hus- 
band, commencing on the date follow- 
ing such participant's death and termi- 
nating upon the death of such surviving 
wife or husband. The annuity payable to 
the surviving wife or husband after such 
participant's death shall be 50 per 
centum of the amount of the participant’s 
annuity, up to the full amount of his 
annuity, specified by him as the base for 
the survivor benefits computed as pre- 
scribed in paragraph (a) of this section, 
The annuity of the participant making 
such election shall be reduced 2% per 
centum of any amount up to $2,400 he 
specifies as the base for the survivor benefit 
plus 10 per centum of any amount over 
$2,400 up to the full amount of the 
participant’s annuity. 
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Evisting legislation 


would have been payable if no option 
had been elected.] 


A participant who is not married 
at the time of retirement or who is 
married to a wife who is not entitled to 
an annuity in accordance with the pro- 
visions of paragraph (b) of this section 
may elect to receive a reduced annuit 

for himself and to provide for an addi- 
tional annuity payable after his death 
to a beneficiary whose name shall be 
notified in writing to the Secretary at 
the time of his retirement and who is 
acceptable to the Secretary. The an- 
nuity payments payable to such bene- 
ficiary shall be either equal to the de- 
ceased participant’s reduced annuity 
payments or equal to 50 per centum of 
such reduced annuity payments and 
upon the death of the surviving bene- 
ficiary all payments shall cease and no 
further annuity payments shall be due 
or payable. he combined actuarial 
value of the two annuities on the date 
of retirement as determined by the Sec- 
retary of the Treasury shall be the same 
as the actuarial value of the annuity 


provided by paragraph (a) of this sec- 


Proposed legislation 


(c)(1) If an annuitant dies and is 
survived by a wife or husband and by a 
child or children, in addition to the annuit 
payable to the surviving wife or husband, 
there shall be paid to or on behalf of each 
child gn annuity equal to the smallest of: 
(4) 40 per centum of the annuitant’s aver- 
age salary divided by the number of 
children; (ii) $600; or (tii) $1,800 
divided by tne number of children. 

(2) If an annuitant dies and is not sur- 
vived by a wife or husband, but by a child 
or children, each surviving child shall be 
paid an annuity equal to the smallest of: 
(i) 50 pe centum of the annuitant’s aver- 
age salary divided by the number of chil- 
dren; (ii) $720, or (vii) $2,160 divided by 

number of children. 

(d) If a surviving wife or husband dies 
or the annuity of a child is terminated, 
the annuities of any remaining children 
shall be recomputed and paid as though 
such wife, husband, or child had not 
survived the participant. 

(e) The annuity payable to a child under 

ragraph (c) or (d) of this section shall 
oo on the first day of the next month 
after the participant dies and such annuity 
or any right thereto shall be terminated 
upon death, marriage, or attainment of the 
age of eighteen years, except that, if a child 
is incapable ov gies by reason of 
mental or physical disability, the annuity 
shall be terminated only when such child 
dies, marries, or recovers from such dis- 
ability. 

(f) At time of retirement, an unmarried 
participant may elect to receive a reduced 
annuity for himself and to provide for an 
annuity equal to 50 per centum of the 
reduced annutt after his or her 
death to a beneficiary whose name shall be 
designaied in writing to the Secretary. 
The annuity payable to a participant 
making such election shall be reduced by 
10 per centum of an annuity computed as 
provided in paragraph (a) of this section 
and by 5 per centum of an annuity so 
computed for each full five years the person 
designated is younger than the retiri 
participant, but s total reduction sha 
not exceed 40 per centum. No such elec- 
tion of a reduced annuity payable to a 
benafiotery shall be valid until the partici- 
pant shall have satisfactorily passed a 
physical examination as prescribed by the 


Secretary, The annuity payable to a 
beneficiary under the provisions of this 
paragraph shall begin on the first day of 


the next month after the participant dies. 
Upon the death of the surviving beneficiary 
all payments shall cease and no further 
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Evisting legisiation Proposed legislation 


tion. No such election of a reduced an- annuity authorized by this para- 
nuity payable to a beneficiary other than graph shall be due or payable. 

a child of the participant shall be valid 

until the participant shall have satis- 


factorily passed a physical examination 
as prescribed by the Secretary. An- 
nuity payments payable in accordance 
with the provisions of this section to a 
beneficiary who is a child of a partici- 
pant shall cease when the beneficiary 
reaches the age of twenty-one years. ] 

Section 821 has been amended to extend to participants in the 
Foreign Service Retirement and Disability System many of the sur- 
vivorship benefits provided at present by other Federal retirement 
systems. 

Pareaniok (a) is amended to reflect the sections under which service 
credit is obtained: section 851 for ordinary service after becoming 
a participant; section 852 for prior service credit; and section 853 for 
extra service at unhealthful posts. 

Paragraph (b) prescribes the formula for computing an annuity 
under which the retiring officer elects to receive a reduced annuity 
and thus provide upon death an annuity for the widow or widower. 
In this proposal a formula similar to that provided in the Civil Service 
Retirement Act has been adopted. The proposed legislation elimi- 
nates the provision of the existing legislation permitting the partici- 
pant to accept a further reduction of 5 percent of the widow’s annuity 
in order to provide for restoration of the full annuity if the spouse 
predeceases the participant. Actuaries regard this as a ‘gambling 
provision” unrelated to sound actuarial principles. It can well be 
eliminated if the new formula is adopted, for the retiring participant 
will not in that event suffer so great a loss in annuity ‘5 reason of 
making provision for his or her spouse. 

Paragraph (c)(1) covers the case of an annuitant who is survived 
by a wife or husband and by a child or children. In such a case 
each child would receive an annuity equal to the smallest of: (1) 40 
percent of the annuitant’s average salary divided by the number of 
children; (2) $600; or (3) $1,800 divided by the number of children. 

Paragraph (c)(2) provides that if the annuitant dies and is not 
survived by a wife or husband, but is survived by a child or children 
such child or children will receive a higher annuity than they would 
receive if there were a surviving parent. 

Paragraph (d) provides for the recomputation of the children’s 
annuities if the surviving wife or husband dies, or another child’s 
annuity terminates. 

Paragraph (e) provides that annuities to children shall terminate 
upon death, marriage, or attainment of 18 years, except when a child 
is incapable of self-support by reason of mental or physical disability, 
in which case the annuity shall.continue until death, marriage or 
recovery from such mental or physical disability. 

Paragraph (f) provides for the designation of a beneficiary by a 
participant who is not married. 
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Part D—Benerits AccrvInG To CERTAIN PARTICIPANTS 
RETIREMENT FOR DISABILITY OR INCAPACITY—PHYSICAL EXAMINATION—RECOVERY 


Existing legislation 
Sec. 831. (a) Any participant who 

after serving for a total period of of, 
less than five years,] becomes totally 
disabled or incapacitated for useful and 
efficient service by reason of disease or 
inj [incurred in the line of duty but] 
not due to vicious habits, intemperance, 
or willful misconduct on his part, shall, 
ser his own application or upon order 

the Secretary, be retired on an 
annuity computed as prescribed in sec- 
tion 821[.] If the disabled or incapaci- 
tated participant has ] less than 
=o years of service at the time he is 
retired, his annuity shall be computed 
on the assumption that he [had] had 
twenty years of service[.] 


(b) In each case [such disability shall 
be determined by the report of aj 
duly qualified physician or [sur- 
geon], designated by the Secretary to 
conduct [the examination]. Unless the 
disability is permanent, [a] like [ex- 
amination J shall be made annually until 
the annuitant has reached the [retire- 
ment age as defined in sections 631 and 
632, and the payment of the annuity 
shall cease from the date of a medical 
examination showing recovery.}] Fees 
for examinations under this provision, 

ther with reasonable traveling and 
other expenses incurred in order to 
submit to examination, shall be paid 
out of the Fund. 


Proposed legislation 


Sec. 831. (a) Any participant who 
five years of service credit toward 
retirement under the System, excludi 
military or naval service that is credit 
in accordance with the provisions of sec- 
tion 861 or 852(a)(2), and who becomes 
totally disabled or incapacitated for 
useful and efficient service by reason of 
disease, illness, or injury not due to 
vicious habits, intemperance, or willful 
misconduct on his part, shall, upon his 
own application or upon order of the 
Secretary, be retired on an annuity 
computed as prescribed in section 821. 
If the disabled or incapacitated partici- 
nt has less than twenty years of serv- 
ice credit toward his retirement under the 
System at the time he is retired, his an- 
nuity shall be computed on the assump- 
tion that he has twenty years of 
service: Provided, That the additional 
service credit that may accrue to a par- 
ticipant under this provision shall in no 
case exceed the difference between his age 
at the time of retirement and the manda- 
tory retirement age applicable to his class 
in the Service. 

(b) In each case the participant shall 
be given a physical examination by one or 
more duly qualified physicians or sur- 
geons designated by the Secretary to 
conduct examinations, and disability shall 
be determined by the Secretary on the basis 
of the advice of such physicians or sur- 
geons. Unless the disability is perma- 
nent, like examinations shall be made 
annually until the annuitant has reached 
the statutory mandatory retirement 
for his class in the Services. If 
Secretary determines on the basis of the 
advice of one.or more duly qualified physi- 
cians or surgeons conducting such exami- 
nations that an annuitant has recovered 
to the extent that he can return to duty, 
the annuitant may apply for reinstate- 
ment or reappointment in the Service 


within one year from the date his recovery 


is determined. application, the 
Secretary shall reinstate any such re- 
covered disability annuitant in the class in 
which he was serving at time of retire- 
ment, or the Secretary may, taking into 
consideration the age, qualifications, and 
experience of such annuitant, and the 
present class of his contemporaries in the 


Service, appoint him or, in the case of an 
annuitant who is a former Forei 
ice officer, recommend that the President 


appoint him, by and with the advice and 
consent of the Senate, to a class higher 
than the one in which he was serving 
prior to retirement. Payment of the an- 
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Evisting legislation 


(c) [When the annuity is discon- 
tinued under this provision before the 
annuitant has received a sum equal to 
the total amount of his contributions, 
with accrued interest, the difference 
shall be paid to him or his legal repre- 
sentatives in the order of precedence 
prescribed in section 841.] 


[No existing legislation.] 


_ [No existing legislation.] 


Proposed legislation 


nuity shall continue until a date siz 
months after the date of the examination 
showing recovery or until the dote of rein- 
statement or reappointment in the Serv- 
ice, whichever is earlier. Fees for ex- 
aminations under this provision, to- 
gether with reasonable traveling and 
other expenses incurred in order to sub- 
mit to examination, shall be paid out 
of the Fund. Jf the annuitant fails to 
submit to examination as required under 
this section, payment of the annuity shall 
suspended until continuance of the 
disability is satisfactorily established. 

(ce) If a recovered disability annuitant, 
whose annuity is discontinued, is for any 
reason not reinstated, or reappointed in the 
Service, he shall be considered to have been 
separated within the meaning of section 
834 as of the date he was retired for dis- 
ability and he shall, after the discontin- 
uance of the disability annuity, be entitled 
to the benefits of that section or of section 
841(a) except that he may elect voluntary 
retirement in accordance with the prom- 
sions of section 636 if he can qualify 
under its provisions. 

(d) No participant shall be entitled to 
receive an annutty under this Act and 
compensation for injury or disability to 
himself under the Federal Employees’ 
Compensation Act of September 7, 1916, 
as amended, covering the same period of 
time. This provision shall not bar the 
right of any claimant to the greater benefit 
conferred by either Act for any part of 
the same period of time. Neither this 
provision nor any provision of the Act 
of September 7, 1916, as amended, shall 
be so construed as to deny the right of any 
person to receive an annuily under thas 
Act by reason of his own services and to 
receive concurrently any payment under 
such Act of September 7, 1916, as amended, 
by reason of the death of any other person. 

(e) Notwithstanding any provision of 
law to the contrary, the right of any 
person entitled to an annuity under 
this Act shall not be affected because 
such person has received an award of 
compensation in a lump sum under sec- 
tion 14 of the Act of September 7, 1916 
as amended, except that where such 
annuity is payable on account of the 
same disability for which compensation 
under such section has been  eateg 80 
much of such compensation as been 
paid for any period extended beyond the 

such annuity becomes effective, as 
determined by the Secretary of shall 
be refunded to the Deparnent of Labor 
to be paid into the Federal Employees’ 
Compensation Fund. Before such person 
shall receive such annuity he shall (1) 
refund to the Department of Labor the 
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Evisting legislation Proposed legislation 


amount representing such computed pa 
ments for such extended period, or (2) 
authorize the deduction of such amount 
from the annuity payable to him under 
this Act, which amount shall be trans- 
mitted to such Department for reimburse- 
ment to such fund. Deductions from such 
annuity may be made from accrued and 
accruing payments, or may be prorated 
against and paid from accruing pay- 
ments in such manner as the Secretary o, 
Labor shall determine, whenever he finds 
that the financial circumstances of the 
annuitant are such as to warrant such 
deferred refunding. 

Amendments to section 831 are proposed in order to remedy certain 
defects in existing law. A new provision is also made for reinstate- 
ment or mipe mec ger of a disability annuitant who recovers to such 
an extent that he may return to duty. Under existing provisions 
there is no clear authorization for the reinstatement or reappointment 
of a recovered disability annuitant. Section 831(b) provides that the 
Secretary shall upon their application reinstate retired Foreign Service 
officers or other annuitants to the class held upon retirement or he 
may appoint an annuitant who is not a former Foreign Service officer 
to a higher class and may recommend to the President that a former 
Foreign Service officer be reappointed to a higher class. 

The provisions relating to physicians and surgeons who make the 
examinations upon which disability retirement is determined and 
upon which reappointment or reinstatement may be based have been 
changed to provide for the designation by the Secretary of one or 
more physicians or surgeons. Further, the provisions have been 
changed to authorize the Secretary to make the determination, based 
on reports of the physicians and surgeons designated by him, that 
annuitants shall be retired on disability or reinstated, reappointed, or 
recommended for reappointment in the Service. It is contemplated 
that this will result in the establishment by regulation of a medical 
board designated by the Secretary to advise him with respect to dis- 
ability retirement. A new provision has also been added to permit 
the withholding of annuity payments in order to assure that disa- 
bility ened will submit promptly to annual examinations as 
required. 

_ The present law provides that any participant who has 5 years of 
service credit is eligible for disability retirement. The proposed 
amendment would exclude from those 5 years free service credit granted 
~ — service for which no sotaibetions have been made to the 

nd. 

~The existing law provides that a disability annuitant is automatically 
given a minimum of 20 years of service credit. This provision is 
amended to limit the amount of extra service credit that can be 
eredited to a disability annuitant to the difference between his age 
at the time of retirement and the mandatory retirement age applicable 
to his class in the Service. To credit him with more service credit 
than he could acquire should he continue in the Service until he reached 
the retirement age would be unwarranted. 
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Provision is also made to prevent duplication of disability benefits 
by the Foreign Service Retirement and Disability System and the 
ureau of Employees’: Compensation. The last sentence of para- 
aph (d) is based upon analogous provisions of the Civil Service 
Retirement Act and has the same intent; to permit a widow to receive 
an annuity in her own right; that is, based on her own service as an 
employee of the U.S. Government, and also to receive any compensa- 
tion payable by reason of the death of her husband resulting from 
injury sustained in the performance of his duty as an employee of the 


U.S. Government. 


Section 831(e) is substantially the same as section 7(g) of the Civil 
Service Retirement Act, as amended. 


DEATH IN SERVICE 


Sec. 832. [In case a participant shall 
die without having valid 
claim for annuity, the total amount of 
his contributions with interest thereon 
at 4 per centum per annum, compounded 
on June 30 of each year, except as pro- 
vided in section 881 and as hereinafter 
provided in this section, shall be paid 
to his legal representatives in the order 
of precedence given under section 841 
upon the establishment of a valid claim 
therefor. If the deceased participant 
rendered at least five years of service, 
and is survived by a widow to whom he 
was married for at. least three years, or 
who is the mother of issue by such 
marriage, such widow shall be paid an 
annuity equal to the annuity which she 
would have been entitled to receive if 
her husband had been retired on the 
date of his death and had elected to 
receive a reduced joint and survivorship 
annuity, computed as prescribed in sec- 
tion 831, providing the maximum an- 
nuity for his widow, unless prior to the 
date of his death he shall have elected, 
in lieu of such widow’s annuity, and with 
the approval of the Secretary, to have 
his deductions returned with interest as 
provided in the first sentence of this 
section covering participants dyin 
without having established a_ vali 
claim for annuity. If the deceased 
participant had had less than twenty 
years of service at the time of his 
death, the annuity payable to his widow 
shall be computed on the assumption 
that he had twenty years of 
service.] 


Proposed legislation ; 

Sec. 832. (a) In case a partictpant 
dies and no claim for annuity is payable 
under the provisions of this Act, his con- 
tributions to the Fund, with interest at the 
rates prescribed in sections 841(a) and 
881(a) shall be paid in the order of pre- 
cedence shown in section 841(b). 

(b) If @ participant who has at least 
jive years of service credit toward retire- 
ment under the System, excluding military 
or naval service that is credited in accord- 
ance with the provisions of section 851 or 
852(a)(2), dies before separation or retire- 
ment from the Service and is survived by 
a widow or a dependent widower, as de- 
fined in section 804, such widow or de- 
pendent widower shall be entitled to an 
annuity equal to 50 per centum of the an- 
nuity computed in accordance with the 
provisions of paragraph (e) of this section 
and section 821(a). The annuity of such 
widow or dependent widower shall com- 
mence on the date following death of the 
participant and shall terminate upon 
death of the widow or dependent widower, 
or upon the dependent widower’s becoming 
capable of self-support. 


(c) If a participant who has at least 
five years gp credit toward retire- 
ment under the System, excluding milita 

or naval service that is credited in accord- 
ance with the provisions of sections 851 or 
852(a) (2), dies before separation or retire- 
ment from the Service and is survived by 
a wife or husband and a child or children, 
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each surviving child shall be entitled to 
an annuity computed in accordance with 
section 821(c)(1). The 
child’s annuity shall begin and be termi- 
nated in accordance with the provisions of 
section 821(e). Upon the death of the 
surviving wife or husband or termination 
of the annuity of a chiid, the annutties of 
any vemaining children shall. be recom- 
a and paid as though such wife, hus- 
nd, or child had not survived the par- 
My it participant who has at least 
a pant 
jive years of service credit toward reiire- 
ment. under the System, excluding mili- 
tary or naval service that is credited in ac- 
nee with isions of section 851 
or 852(a)(2), dies before separation or 
retirement from the Service, and is not 
survived by a wife or husband, but by a 
child or children, each surviving child 
shall be entitled to an annuity computed 
in accordance with the provisions of sec- 
tion 821(c)(2). The child’s annuity shall 
begin and terminate in accordance with 
the provisions 7. section 821(e). Upon 
termination of the annuity of a child, the 
annuities of any remaining children shall 
be Hate a and paid as though that 
child never been entitled to the benefit. 
(e) If, at the time of his or her death, 
the participant had less than twenty years 
service credit toward retirement under 
System, the annuities payable in ac- 
cordance with paragraph (b) of this section 
shall be computed in accordance with the 
provisions of section 821 on the assump- 
tion he or she has had twenty years of 
service: Provided, that the additional serv- 
ice credit that may accrue to a deceased 
participant under this provision shall in 
no case exceed the difference between his 
or her age on the date of death and the 
mandatory retirement age applicable to 
arising under paragrap , (©), @, or 
(e) of this olan: it shall be assumed that 
the deceased participant was er for 
retirement on the date of his h. 

This section has been changed to provide survivor benefits for de- 

ndent widowers because for the first time married females have 

ome participants in the — 

A limitation is placed on the amount of free service credit that can 
be counted in computing annuities for the same reason as that set 
forth in section 831. The provision inserted in section 831 forbid 
the inclusion of credit for military service in the “five-year peri 
of service”’ is included in this section also. | 

_It-should be recalled here that: proposed section 821 provides sur- 
vivor benefits for dependent children of deceased annuitants, and that 
roposed section 832, by its reference to section 821, provides the same 
efits for the dependent children of participants who die in service. 
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DISCONTINUED -SERVICE RETIREMENT 
Existing legislation Proposed legislation 

[No existing legislation.] Sc. 834. (a) Any participant who 
: voluntarily separates from the Service after 
' obtaining at least five years of service 
credit toward retirement under the System, 
excluding military or naval service that is 
credited in nce with the provisions 
of section 851 or 852(a)(2), may, upon 
separation from the Service or at any time 
prior to becoming eligible for an annuity, 
elect to have his contributions to the Fund 
returned to him in accordance with the 
provisions of section 841, or to leave his 
contributions in the Fund and receive an 
annuity, computed as prescribed in section 
821 commencing at the age of sixty years. 
(b) If @ participant who has qualified 
_ tn accordance with the provisions of para- 
graph (a) of this section, to receive a de- 
ferred annuity commencing at the age of 
siaty dies before reaching the age of sixty 
his contributions to the Fund, with interest, 
shall be paid in accordance with the 

provisions of sections 841 and 881. 


Section 834 is new in Foreign Service legislation. While participa- 
tion in the Foreign Service “Retivetisent and Disability System was 
limited to the small group of Foreign Service officers, there was com- 
paratively little need for a provision for deferred annuities, since 
resignations and separations of officers were relatively infrequent 
after they had acquired as much as 5 years’ service. Now, however 
since the number of Foreign Service officers has been greatly increased 
and since it is proposed that certain staff personnel be brought under 
the Foreign Service Retirement and Disability System, we can expect 
a larger proportionate number of voluntary separations than formerly. 
It is for this reason that the Department needs legislation providing 
for deferred annuities similar to those provided by the Civil Service 
Retirement System. 


Part E—DIsposition oF AND INTEREST IN Excess OF BENEFITS 
ECEIVED 


Sec. 841. (a) Whenever a icipant 
becomes separated from the Service 
without becoming eligible for an an- 
nuity or a deferred annuity in accord- 
ance with the provisions of this Act, 
the total amount of contributions from 
his salary with interest thereon at 4 per 
centum per annum, compounded an- 
nually [up to the date of such separa- 
tion}, except as provided in section 881, 
shali be detarand' to him. 


Proposed legislation 

Sec. 841. (a) Whenever a icipant 
becomes separated from the Service 
without becoming eligible for an an- 
nuity or a deferred annuity in accord- 
ance with the provisions of this Act, 
the total amount of contributions from 
his salary with interest thereon at 4 per 
centum per annum, compounded an- 
nually at the end of each fiscal year 
through June 30, 1959; semiannually as 
of December 31, 1959; annually thereafter 
as of December 31,and proportionately 
for the period served during the year of 
separation including all contributions 
made during or for such period, except as 
provided in section 881, shall be re- 
turned to him. 


j 
Existing legislation 
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Evisting legislation 


(b) In the event that the total con- 
tributions of a retired participant, other 
than voluntary contributions made in 
accordance with the provisions of sec- 
tion 881, with interest [compounded 
annually} at 4 per centum added 
thereto, exceed the total amount re- 
turned to such participant or to an 
annuitant claiming through him, in the 
form of annuities, accumulated at the 
same rate of interest up to the date the 
annuity payments cease under the terms 
of the annuity, the excess of the accumu- 
lated contributions over the accumu- 
lated annuity payments shall be paid in 
the following order of precedence, upon 
the establishment of a valid claim 
therefor: 


(1) To the bene or benefi- 
ciaries designated by the retired 
participant in writing to the Sec- 


retary; 

(2) If there be no such beneficiary, 
[to the duly appointed executor or 
administrator of the estate of the 
retired participant]; 

(3) {If there be no such beneficiary, 
or executor or administrator, payment 
may be made to such person or per- 

_sons as may appear in the judgment 
of the Secretary to be legally entitled 
thereto, and such payment shall be a 
ban to recovery by any other person. J] 


(c) No payment shall be made pur- 
suant to paragraph (b) [(3)] of this 
section until after the expiration of 
thirty days from the death of the re- 
bees participant or his surviving annui- 

nt. 


Sections 841 and 881 provide 


Proposed legislation 


(b) In the event that the total con- 
tributions of a retired participant, other 
than contributions made: in 
accordance with the provisions of section 
881, with interest at 4 per centum per 
annum compounded annually as is pro- 
vided in paragraph (a) of this section 
added thereto, exceed the total amount 
returned to such participant or to an 
annuitant claiming through him, in the 
form of annuities, accumulated at the 
same rate of interest up to the date the 
annuity payments cease under the terms 
of the annuity, the excess of the accumu- 
lated contributions over the accumu- 
lated annuity a shall be paid in 
the following order of precedence, upon 
the establishment of a valid claim 
therefor, and such payment shall be a ban 
to recovery by any other person: 

(1) To the beneficiary or benefi- 
ciaries designated by the retired par- 
ticipant in writing to the Secretary; 

(2) If there be no such beneficiary, 
to the surviving wife or husband of such 
participant; 


(3) If none of the above, to the child 
or children of such participant and 
descendants of deceased children by 
representation; 


(4) If none of the cbove, to the parents 
of such participant or the survivor of 


them; 

(5) If none of the above, to the duly 
appointed executor or administrator of 

estate of such participant; 

(6) the above, to other 
next of kin of s participant as may 
be determined by the pest 8 in his 
judgment to be legally entitled thereto. 
(c) No payment shall be made pur- 

suant to paragraph (b) (6) of this section 
until after the expiration of thirty days 
from the death of the retired participant 
or his surviving annuitant. 


the basis upon which interest is 


computed on compulsory contributions received under the Foreign 
Service Retirement and Disability System and upon volunta 


contributions to the Fund. Because these sections set the periods 
upon which interest on these contributions is compounded, they also 
control the recordkeeping and reporting on the Foreign Service 
Retirement and Disability Fund. Section 841 (a) and (b) have 
been amended to establish the compounding of interest and the 
keeping of records on a calendar-year basis instead of a fiscal- 
year basis as is now required by existing language. This 
will simplify the administration of the Foreign Service Retirement 
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and Disability Fand by providing a uniform system of controls and 
records for all retirement and tax deductions, payrolls, and for the 
computation of interest on retirement-deductions.. At the present 
time records and reports pertaining to the Civil Service Retirement 
Fund, the Federal income tax, and the FICA tax are all maintained 
on a calendar-year basis. The fact that the Foreign Service: Retire- 
ment and Disability Fund hes had to be maintained on a fiscal-year 
basis has necessitated a separate system of recordkeeping involving 
6-month reports from Foreign Service posts on contributions to the 
Fund, and a separate system for the compilation of retirement deduc- 
tions. An amendment to the Civil Service Retirement Act, similar 
to this, was made by Public Law 216, approved November 9, 1945 (59 
Stat. 577). This change in the Foreign Service Retirement and_Dis- 
ability System will help reduce the cost of the administration of the 
System as the number of participants increases with expansion of the 
Foreign Service. 

- The proposed additional changes in paragraphs (b) and (c) of this 
section are for the purpose of bringing into conformity with standard 
actuarial practice the provisions relating to the order of precedence 
for the payment, when annuity payments cease, of contributions and 
interest in excess of benefits received. ‘This will be an administra- 
tive convenience since it will further standardize accounting practices 
in the Department. 


Part F—Periop or SERVICE FOR ANNUITIES 


COMPUTATION OF LENGTH OF SERVICE 


Existing legislation 


Sec. 851. For the purposes of this 
title, the period of service of a partici- 
pant shall be computed from the effec- 
tive date of appointment as a Foreign 
Service officer, or, if appointed prior to 
July 1, 1924, as [diplomatic secretary, 
consul general, consul, vice consul, 
deputy consul, consular assistant, con- 
sular agent, commercial agent, inter- 
preter, or student interpreter, and shall 
include periods of service at, different 
times as either a diplomatic or consular 
officer, or while on assignment to the 
Department, or while on special duty 
or service in another department or 
establishment of the Government, or 
while on any assignment in accordance 
with the provisions of part H of title 
V,] but all periods of separation from 
the Service and so much of any leaves 
of zbsence as may exceed six months in 
the aggregate in any calendar year shall 
be excluded, except [sick] leaves of 
absenee [for illness or injury incurred 
in the line of duty, with or without 
pay,J and leaves of absences granted 
participants while’ performing active 
military or naval service in the Army, 
Navy, Marine Corps, or Coast Guard of 
the United States. 


Proposed legislation 


Sec. 851. For the purposes of this 
title, the period of service of a partici- 
pant shall be computed from the effee- 
tive date of appointment as a Foreign 
Service officer, or, if appointed prior 
to July-1, 1924, as an officer or employee 
of the Diplomatic or Consular Service of 

e United States, or from the date he 
becomes a participant under the provisions 
of this Act, as amended, but all periods 
of separation from the Service and so 
much of any leaves of absence without 
pay as may exceed six months in the 
aggregate in any calendar year shall be 
excluded, except leaves of absence while 
receiving benefits under the Federal Em- 
ployees’ Compensation Act of Sepiember 7, 
1916, as amended, and leaves of absences 
granted participants while performin 
active and honorable military or nav 
service in the Army, Navy, Air Force, 
Marine Corps, or Coast Guard of the 
United States. 
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The 


retirement. 


of the former section 851 has been me eran and 
clarified with respect to periods of service which are credita 
In addition, specific provision has been made to give 


le toward 


mene ore full service credit toward retirement while they are on 


eaves of absence during which the 
The insertion of the phrase “and 
in relation to military and naval service precludes the 
participant receiving credit for a period of military 


of Em loyees’ Compensation. 
honorable”’ 
possibility of a 
service not terminated honorably. 


receive benefits from the Bureau 


PRIOR SERVICE CREDIT 


Evisting legislation 
Sec. 852. (a) A parties may, 
subject to the provisions of this section, 
include in his period of service— 
(1) [service performed as a civilian 
officer or employee of the Government 


prior to becoming a participant; and] 


(2) active military or naval service 
in the Army, Navy, Marine Corps, 
Air Force, or Coast Guard of the 
United States. 

(b) A person may obtain [credit for] 
prior service by making a special con- 
tribution to the Fund equal to 5 per 
centum of his annual salary for each 
year of service for which credit is sought 
subsequent to July 1, 1924, [with inter- 
est thereon to date of payment com- 
pounded annually at 4 per centum, 
except that no special contributions 
shall be required for periods of active 
military or naval service in the Army, 
Navy, Marine Air Force, or 
Coast Guard of the United States prior 
to becoming a participant.] Any such 

articipant] may, under such condi- 
tions as may be determined in each 
instance by the Secretary, pay such 
special contributions in installments 

during the continuance of his service]. 


Proposed legislation 
Sec. 852. (a) A participant may, 


subject to the provisions of this section, 
include in his period of service— 

(1) civilian service in the executive, 
judicial, and legislative branches of the 
Federal Government and in the District 
of Columbia government; and 

(2) active and honorable military or 
naval service in the Army, Navy, 
Marine Corps, Air Force, or Coast 
Guard of the United States. 

(b) A person may obtain prior civilian 
service credit in accordance with the pro- 
visions of paragraph (a) (1) of this section 
by making a special contribution to the 
Fund equal to 5 per centum of his basic 
annual salary for each year of service 
for which credit is sought subsequent to 
July 1, 1924, and prior to the effective 
date of this Act, and at 6% per centum 
thereafter with interest compounded annu- 
ally at 4 per centum per annum to the 
date of payment. Any such person 
may, under such conditions as may be 
determined in each instance by the 
Secretary, pay such special contribu- 
tions in installments. 


(c)(1) If an officer or employee under 
some other Government retirement system, 
becomes a participant in the System 
by direct transfer, such officer or em- 
ployee’s total contributions and depos- 
its, including interest accrued thereon, 
except voluntary contributions, shall be 
transferred to the Fund effective as of the 
date such officer or employee becomes a 
participant in the System. Each such 
officer or employee shall be deemed to con- 
sent to the transfer of such funds and such 
transfer shall be a complete discharge and 
acquuttance of all claims and demands 
against the other Government retirement 
fund on account of service rendered prior 
to becoming a participant in the System. 

(2) No officer or employee, whose con- 
tributions are transferred to the Fund in 
accordance with the provisions 
graph (c)(1) of this section, s be 
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Beisting legislation 


[No existing legislation.] 


[(c) Nothing in this Act shall be 
construed so as to affect in any manner 
a participant’s right to retired pay, 
pension, or compensation in addition 
to the annuities herein provided, but 
no participant may obtain prior service 
credit toward an annuity under the 
Foreign Service Retirement and Dis- 
ability System for any period of service, 
whether in a civilian or military ca- 
pacity, on the basis of which he is 
receiving or will in the future be 
entitled to receive any annuity, pen- 
sion, or other retirement or disability 
payment or allowance.] 


({[cREDIT FOR SERVICE WHILE ON 
MILITARY LEAVE 


(Sec. 854. Contributions shall not 
be required covering periods of leave 
of absence from the Service granted 
a participant while performing active 
military or naval service in the Army, 
Navy, Corps, or Coast Guard of 
the United States. 


Proposed legisiation 


required to make contributions in addition 
to those transferred, for periods of service 
for which full contributions were made to 
the other Government retirement fu 
nor shall any refund be made to any suc. 
officer or employee on account of con- 
tributions made during any tod to the 
other Government retirement fund, at @ 
higher rate than that fixed by section 811 
of this Act for contributions to the Fund. 

(3) No officer or employee, whose con- 
tributions are transferred to the Fund in 
accordance with the provisions of para- 
graph (c)(1) of this section, shall receive 
credit for periods of service subsequent to 
July 1, 1924, for which a refund of con- 
tributions has been made, or for which no 
contributions were made to the 
Government retirement fund. A partici- 
pant may, however, obtain credit for such 

rior service by making a special co~xtri- 

ution to the Fund in accordance with the 
provisions of paragraph (b) of this section. 

_@ No participant may obtain prior 
civilian service credit toward retirement 
under the System for any period of civilian 
service on the basis of which he is receiving 
or will in the future be entitled to receive 
any annuity under another retirement 
system covering civilian personnel of the 

‘overnment, 

(e) A participant may obtain prior 
military or naval service credit in ac- 
cordance with the provisions of paragraph 
(a) (2) of this section by applying for it 
to the Secretary prior to retirement or 
separation from the Service. However, in 
the case of a participant who is eligible for 
and receives retired pay on account of 
military or naval service, the period of 
service upon which such retired pay is 
based shall not be included except that in 
the case of a participant who 18 eligible 
for and receives retired pay on account 
of a service-connected disability incurred 
in combat with an enemy of the United 
States or caused by an instrumentality 
of war and incurred in line of duty during 
an enlistment or employment as provided 
in Veterans Regulation Numbered 1(a), 
part I, paragraph 1, or is awarded under 
chapter 67, title 10, U.S.C., the period 
of such military or naval service shall be 
included. No contributions to the fund 
shall be required in connection with 
military or naval service credited to a par- 
ticipant in accordance with the provisions 


of paragraph (a)(2) of this section. 


Section 852(a) has been changed to clarify creditable prior civilian 
service to include service in the municipal government of the District of 
Columbia and to provide that creditable military service shall have 


been honorable service. 


Section 852(b) has been changed to clarify provisions relating to 
prior civilian service and to provide that prior civilian service may be 
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obtained by aphintg special contributions to the fund equal to 5 per- 
cent, of basic salary for each year of service subsequent to July 1, 1924, 
for which credit is sought prior to the effective date of this act and at 
6% percent thereafter with interest compounded annually at 4 percent 
per annum to the date of payment. 

_ Seetion 852(c) has been revised to provide for automatic transfer of 
contributions to the Foreign Service Retinemeit and Disability Fund 
from any other government retirement fund to which an employee 
has made contributions when he becomes a participant in the Foreign 
Service Retirement and Disability System by direct transfer. 

Section 852(d) is designed to avoid duplication of civilian service 
credit of a participant under two retirement systems. 

Section 852(e) is intended to prevent the possible denial of service 
credit to participants with military service who may be eligible for 
retired pay on the basis of certain defined types of service-connected 
disability or who receive benefits under chapter 67, title 10, U.S.C. 
(formerly Public Law 810, 80th Congress). 


Fristing legislation 
Part H—[Orricers Reinstatep Part H—Anwyuiranrs Re- 
THE SERVICE] INSTATED OR REAPPOINTED IN THE 


Service or ReemproyeD IN THE 
GoveERNMENT 


PROPOSED FOREIGN SERVICE ACT AMENDMENTS, 1959 


Proposed legislation 


Sec. 871. [A Foreign Service officer BBCALE 


reinstated] in the Service in accordance 
with the provisions of section 520(b) 
shall, while so serving, be entitled in 
lieu of his [retirement allowance] to 
the full pay of the class in which he is 
[temporarily] serving. During such 
service, he shall make contributions to 
the Fund in accordance with the provi- 
sions of section 811. [If the annuity he 
was receiving prior to his reinstatement 
in the Service was based on less than 35 
rene of service credit, the] amount of 
is annuity when he reverts to [the 
retired list] shall be recomputed [on 
the basis of his total service credit]. 


Sec. 871. Any annuitant recalled to 
duty in the Service in accordance with 
the provisions of section 520(b) or 
reinstated or reappointed in accordance 
with the provisions of section 831(b) 
shall, while so serving, be entitled in 
lieu of his annuiiy to the full pay of the 
class in which he is serving. During 
such service, he shall make contributions 
to the Fund in accordance with the 
provisions of section 811. The amount 
of his annuity when he reverts to his 
retired status shall be recomputed in 
accordance with the provisions of section 
821. 


Section 871 as amended will allow for the recomputation of annuities 
for all annuitants recalled, reinstated, or reappointed in the Service 
by permitting use of additional years of service (up to but not exceed- 
ing 35 years), as well as a higher salary rate, 
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Existing legislation Proposed legislation 
[No existing legislation.] REEMPLOYMENT 


872. (a) Notwithstanding any 
other provision of law, any officer or em- 
ployee of the Service, who has retired under 
this Act, as amended, and is receiving an 
annuity pursuant thereto, and who is re- 
in the Federal Government 
Service in any appointive position either 
on a part-time or full-time basis, shall be 
entitled to receive the salary of the position 
in which he is serving plus so much of his 
annuity payable under this Act, as 
amended, which when combined with such 
salary does not exceed during any calendar 
year the highest basic salary such officer 
or employee was entitled to receive under 
section 412 or 415 of the Act, as amended, 
on the date of his retirement from the 
Service. Any such reemployed officer or 
employee who receives salary during any 
calendar year in excess of the maximum 
amount which he may be entitled to receive 
under this paragraph shall be entitled 
to such salary in lieu of benefits hereunder. 

(b) When any such retired officer or 
employee of the Service is reemployed, the 
employer shall send a notice to the Depart- 
ment of State of such reemployment, 
together with all pertinent information 
relating thereto and shall vause to be paid 
by transfer or otherwise, to the Department 
of State funds necessary to cover gross 
salary, employer-contributions, and gross 
lump sum leave payment relating to the 
employment of the reempluyed officer or 
employee. The Department of State shall 
make to and on behalf of the reemployed 
officer or employee payments to which he is 
entitled under the provisions of paragraph 
(a). of this section, and shall make those 
withholdings and deductions authorized 
and required by law. 

(c) Tn the event of any overpayment 
under this section the Secretary of State is 
authorized to withhold the amount of such 
overpayment from the salary payable to 
such reemployed officer or employee or from 
his annuity. 


At present an officer or employee of the Service who has retired 
under the Foreign Service Retirement and Disability System and 
who is reemployed in any position in the Federal Government must 
forfeit his annuity during the time of such reemployment. An officer 
or employee retired under the Civil Service Retirement Act may be 
employed in Federal Government Service and continue to receive his 
full. annuity plus the difference, if any, between such annuity and the 
salary of the position to which appointed. Officers and enlisted 
personnel of the armed services are subject to a variety of provisions 
which permit, depending upon the circumstances, benefits which range 
from deferral of retired pay and receipt of full salary to the receipt 


of retired pay plus full salary. 
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The purpose of the proposed new section 872 is to permit the Federal 
Government to employ Foreign Service personnel retired under the 
Foreign Service Retirement and Disability System in appointive posi- 
tions for which they are suited by reason of experience, bac und, 
and ability. These provisions would also apply to retired officers or 
employees presently employed elsewhere in the Federal service and to 
separated officers or employees of the Service who, at a later date, 
become entitled to deferred annuity benefits. 

This provision would permit the Government to compete on a more 
favorable basis with industry and to obtain the services of retired 
Foreign Service personnel of proven ability whose reemployment would 
be of benefit to the Government. 

The proposed new section 872 provides that officers and employees 
retired am the Foreign Service Retirement and Disability ydbitn 
who are reemployed in appointive positions in the Federal Govern- 
ment Service on a full-time, part-time, or consultant basis will receive 
full salary of the position to which appointed and, in addition, will 
receive such portion of their annuities as will make their total pay 
(i.e., the salary of the position to which appointed plus annuity) 
equal, during any calendar year, to the salary of one of the scheduled 
rates of compensation contained in section 412 or 415 of the Act 
that such officer or employee was receiving at the time of his retirement 
from the Service. 

Salaries paid to Foreign Service personnel while serving as ambas- 
sadors, ministers, or while assigned to positions the compensation of 
which exceeds their regular Foreign Service salary, will not be used 
as the basis for determining such officer or employee’s total income 
under the provisions of this section. 

Paragraph (b) of this section provides that in order that the limi- 
tation upon the total income imposed by paragraph (a) may be con- 
trolled, the agency of the Federal Government reemploying the 
annuitant shall pay to the Department of State funds necessary to 
cover gross salary, employer contribution, and gross lump-sum leave 
payment relating to the employment of such annuitant. Further, 
the Department of State is authorized to pay to the annuitant such 
salary and annuity as he is entitled to receive under paragraph (a) 
and to make withholdings and deductions in his behalf that are 
authorized and required by law, such as tax and FICA withholdings 
and deductions for Government insurance, savings bonds, and 
retirement. 

Since it is possible that overpayments under this section may be 
made, paragraph (c) authorizes the Secretary to withhold the amount 
of any such overpayment from salary payments to such officer or 
employee or from his annuity. 
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Part I—Vo.untTary CONTRIBUTIONS 


Existing legislation 

Sec. 881. (a) Any participant may, 
at his option and under such regulations 
as may be prescribed by the President, 
deposit additional sums in multiples of 
1 per centum of his basic salary, but 
not in excess of 10 per centum of such 
salary, which amounts together with 
interest at 3 per centum per annum, 
compounded [on June 30 of each year], 
shall, at the date of his retirement and 
at his election, be— 


(c) In case a participant shall become 
separated from the Service for any rea- 
son except retirement on an annuity, 
the amount of any additional deposits 
with interest at 3 per centum per an- 
num, compounded [annually], made 
by him under the provisions of this 
paragraph shall be refunded in the 
manner provided in section 841 for the 
return of contributions and interest. in 
the case of death or [withdrawal from 
active service. ] separation from the Serv- 
tce. 


Sections 881 and 841 provide 


Proposed legislation 


Sec. 881. (a) Any participant may, 
at his option and under such regulations 
as may be prescribed by the President 
deposit additional sums in multiples o 
1 per centum of his basic salary, but 
not in excess of 10 per centum of such 
salary, which amounts together with 
interest at 3 per centum per annu 
compounded annually at the end of nee 
fiscal year through June 30, 1959; semi- 
annually as of December 31, 1959; 
annually thereafter as of December 31, 
and proportionately for the period served 
during the year of his retirement includ- 
ing all contributions made during or for 
such period, shall, at the date of his 
retirement and at his election, be— 

(c) In case a participant shall become 
separated from the Service for any rea- 
son except retirement on an annuity, 
the amount of any additional deposits 
with interest at 3 per centum per an- 
num, compounded as is provided in para- 
graph (a) of this section, made by him 
under the provisions of this paragraph 
shall be refunded in the manner pro- 
vided in section 841 for the return of 
contributions and interest in the case 
of death or separation from the Service. 


the basis upon which interest is 


computed on compulsory contributions under the Foreign Service 
Retirement and Disability System and upon voluntary contributions 
to the Fund. Because these sections set the periods upon which in- 
terest on these contributions is compounded, they also control the 
recordkeeping and reporting on the Foreign Service Retirement and 
Disability Fund. Sections 881 (a) and (c) have been amended to 
establish the compounding of interest and the keeping of records on a 
calendar-year basis instead of a fiscal-year basis as is now required by 
existing language. This will simplify the administration of the For- 
eign Service Retirement and Disability Fund by providing a uniform 
system of controls and records for all retirement and tax deductions, 
payrolls, and for the computation of interest on retirement deductions, 
At the present time records and reports pertaining to the Civil Service 
Retirement Fund, the Federal income tax, and the FICA tax are all 
maintained on a calendar-year basis. The fact that the Foreign 
Service Retirement and Disability Fund has had to be maintained on 
a fiscal-year basis has necessitated a separate system of recordkeeping 
involving 6-month reports from Foreign Service posts on contribu- 
tions to the Fund, and a separate system for the compilation of re- 
tirement deductions. An amendment to the Civil Service Retirement 
Act, similar to this, was made by Public Law 216, approved Novem- 
ber 9, 1945 (59 Stat. 577). This change in Foreign Service Retire- 
ment and Disability System will help reduce the cost of the adminis- 
tration of the System as the number of participants increases with 
expansion of the Foreign Service. 
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Parr B—TRAVEL AND RELATED EXPENSES 


legislati 


LOAN OF HOUSEHOLD EQUIPMENT 


Sec. 912. The Secretary may, if he 
shall find it in the interests of the Gov- 
ernment to do so as a means of eliminat- 
ing transportation costs, provide officers 
and employees of the Service with house- 
hold equipment for use on a loan basis 
in personally owned or leased residences. 


Proposed legislation 
LOAN OF HOUSEHOLD FURNISHINGS AND 
EQUIPMENT 


Sec. 912. The Secretary may, if he 
shall find it in the interests of the Gov- 
ernment to do so as a means of eliminat- 
ing transportation costs, provide officers 
and employees of the Service with basic 
household furnishings and equipment for 
use on a loan basis in personally owned 


or leased residences. 


The existing provision of section 912 authorizes the Secretary to 
provide officers and employees of the Service with household equip- 
ment to use on a loan basis in personally owned or leased residences 
as a means of eliminating transportation costs. The language and 
the legislative history of this section does not make entirely clear the 
Department’s authority to provide basic articles of furnishings such 
as divans, dining room furniture, etc., as distinguished from equip- 
ment items such as ‘‘refrigerators” (the example used in the H. Rept. 
No. 2508, 79th Cong., 2d sess., for ‘‘heavy articles of household equip- 
ment’’), which the Government should lend instead of transporting 
as personal and household effects. Experience has proved that it is 
in the interest of the Government to establish a clear legislative basis 
for S ~pthrg basic furnishings in privately leased quarters which 
would not be subject to any misinterpretation where such quarters 
and furnishings are available. Savings in transportation costs result- 
ing from the furnishing of divans, dining room furniture and other 
heavy furniture can equal or exceed savings which result from the 
provision of such items as refrigerators, stoves, and other appliances. 


Part B—TRAVEL AND RELATED EXPENSES 


TRANSPORTATION OF [AUTOMOBILES] 


Sec. 913. The Secretary may, not- 
withstanding the provisions of any other 
law, transport for or on behalf of an 
officer or employee of the Service, a pri- 
vately own automobile] in any case 
where he shall determine that water, 
rail, or air transportation of the [auto- 
mobile] is necessary or expedient for 
any part or of all the distance between 
points of origin and destination. 


Proposed legislation 
TRANSPORTATION OF MOTOR VEHICLES 


Sec. 913. The Secretary may, not- 
withstanding the provisions of any other 
law, transport for or on behalf of an 
officer or employee of the Service, a pri- 
vately owned motor vehicle or replace- 
ment thereof in any case where he shall 
determine that water, rail, or air trans- 
portation of the motor vehicle or replace- 
ment thereof is necessary or expedient for 
any part or of all the distance between 
points of origin and destination. 


The proposed amendment to section 913 substitutes “motor vehicles 


or replacement thereof’ for the word ‘“automobile’’. 


It is necessary 


for Foreign Service personnel to replace their motor vehicles from 
time to time particularly at posts having adverse climatic and road 
conditions in order to have adequate transportation as well as to 
carry out their responsibilities as official representatives of the U.S. 
Government. 

There are occasions when conditions at overseas posts justify the 
use of motor vehicles other than automobiles. Since the Comptroller 


General has ruled that the Department does not have authority to 
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transport motor vehicles other than automobiles, e.g., motorcycles and 
motor scooters, the use of the broader term ‘motor vehicle” is sug- 


gested 


TITLE X—MISCELLANEOUS 
Part C—Girts 


Existing legislation 
Sec. 1021. (a) The Secretary may 
accept on behalf of the United States 
gifts made unconditionally by will or 
otherwise for the benefit of the Service 
or for the carrying out of any of its 
functions. Conditional gifts may be so 
accepted [if recommended by the Direc- 
tor General], and the principal of and 
income from any such conditional gift 
shall be held, invested, reinvested, and 
used in accordance with its conditions, 
but no gift shall be accepted which is 
conditioned upon any expenditure not 
to be met therefrom or from the income 
thereof unless such expenditure has been 

approved by Act of Congress. 


(b) Any unconditional gift of money 
accepted pursuant to the authority 
granted in parseragh (a) of this section, 
the net proceeds from the liquidation 
(pursuant to paragraph (c) or paragraph 
(d) of this section) of any other property 
so accepted, and the proceeds of insur- 
ance on any such gift property not used 
for its restoration, shall be deposited in 
the Treasury of the United States and 
are hereby appropriated and shall be 
held in trust by the Secretary -of the 
Treasury for the benefit of the Service, 
and he may invest and reinvest such 
funds in interest-bearing obligations of 
the United States or in obligations guar- 
anteed as to both principal and interest 
by the United States. Such gifts and 
the income from such investments shall 
be available for expenditure in the oper- 
ation of the Service and the performance 
of its functions, subject to the same 
examination and audit as is provided for 
appropriations made for the Service by 

ongress. 


(c) The evidences of any uncondi- 
tional gift of intangible personal prop- 
erty, other than money, accepted 
pursuant to the authority granted in 
paragraph (a) of this section, shall be 
deposited with the Secretary of the 
Treasury and he, in his discretion, may 
hold them, or liquidate them except 
that they shall be liquidated upon the 
request of the Secretary whenever neces- 
sary to meet payments required in the 
operation of the Service or the per- 
formance of its functions. The proceeds 
and income from any such property held 


Proposed legislation 


Sec. 1021, (a) The Secretary may 
accept on behalf of the United States 
gifts made unconditionally by will or 
otherwise for the benefit of the Depart- 
ment including the Service or for the 
carrying out of any of its functions. 
Conditional gifts may be so accepted at 
the discretion of the Secretary, and the 
principal of and income from any such 
conditional gift shall be held, invested, 
reinvested, and used in accordance with 
its conditions, but no gift shall be 
accepted which is conditioned upon 
any expenditure not to be met there- 
from or from the income thereof unless 
such expenditure has been approved by 
Act of Congress. 

(b) Any unconditional gift of money 
accepted pursuant to the authority 
granted in paragraph (a) of this section, 
the net proceeds from the liquidation 
(pursuant to paragraph (c) or paragraph 
(d) of this section) of any other prop- 
erty so accepted, an? the proceeds of 
insurance on any such gift property not 
used for its restoration, shall be de- 

sited in the Treasury of the United 

tates and are hereby appropriated and 
shall be held in trust by the Secretary of 
the Treasury for the benefit of the De- 
partment including the Service, and he 
may invest and reinvest such funds in 
interest-bearing obligations of the 
United States or in obligations guar- 
anteed as to both principal and interest 
by the United States. Such gifts and 
the income from such investments shall 
be available for expenditure in the 
operation of the Department including 
the Service and the performance of its 
functions, subject to the same examina- 
tion and audit as is provided for appro- 
priations made for the Department in- 
Guding the Service by Congress. 

(ce) The evidences of any uncondi- 
tional gift of intangible personal prop- 
erty, other than money, accepted 
pursuant to the authority granted in 
paragraph (a) of this section, shall be 
deposited with the Secretary of the 
Treasury and he, in his discretion, may 
hold them, or liquidate them except 
that they shali be liquidated upon the 
request of the Secretary whenever neces- 
sary to meet payments required in the 
cpetation of the Department including 
the Service or the performance of its 
functions. The proceeds and income 
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Evisting legislation 


by the Secretary of the Treasury shall 
be available for expenditure as is 
provided in paragraph (b) of this section, 


(d) The Secretary shall hold any real 
property or any tangible personal 
property accepted unconditionally pur- 
suant to the authority granted in para- 
graph (a) of this section and he shall 
permit such property to be used for the 
operation of the Service and the per- 
formance of its functions or he may lease 
or hire such property, and may insure 
such property, and deposit the income 
thereof with the Secretary of the Treas- 
ury to be available for expenditure as 
eka gone in paragraph (b) of this section. 

he income from any such real property 
or tangible personal property shall be 
available for expenditure in the discre- 
tion of the Secretary for the mainte- 
nance, preservation, or repair and in- 
surance of such property and any re 
ceeds from insurance may be used to 
restore the property insured. Any such 
property when not required for the 
operation of the Service or the per- 
formance of its functions may be 
liquidated by the ire and the 

roceeds thereof deposited with the 

of Treasury, tho if in 

judgment the purposes of the gifts 
will be served thereby. 
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Proposed legislation 


from any such Leapg, web held by the 
Secretary of the Treasury shall 
available for expenditure as is provided 
in aph (b) of this section. 

(a) he Secretary shall hold any real 
property or any tangible personal 
property accep unconditionally pur- 
suant to the authority granted in para- 
graph (a) of this section and he shall 
permit such property to be used for the 
operation of the Department including 
the Service and the performance of its 
functions or he may lease or hire such 
property, and may insure such property, 
and deposit the income thereof with the 
Secretary of the Treasury to be available 
for expenditure as provided in paragraph 
(b) of this section. The income from 
any such real property or tangible per- 
sonal property shall be available for 
expenditure in the discretion of the 
Secretary for the maintenance, preserva- 
tion, or repair and insurance of such 
property and any proceeds from insur- 
ance may be used to restore the property 
insured. ant: such property when not 
required for the operation of the Depart- 
ment including the Service or the per- 
formance of its functions may be liqui- 
dated by the Secretary, and the proceeds 
thereof deposited with the Secretary of 
the Treasury, whenever in his judgment 
the purposes of the gifts will be served 
thereby. 


The proposed amendment to section 1021 would broaden the author- 
ity of the Department to accept and use aa on a Departmentwide 


basis rather than solel 
training the 
training 


for the Foreign 
oreign Service Institute is now restricted to 
oreign Service personnel whereas the inclusion of depart- 


rvice. In using gifts for 


mental personnel in the same traini ams might be fully justi- 
fiable. Many of the positions in the are as 
Foreign Service Officer positions and they may be occupied by either 
Foreign Service or departmental personnel. ile training programs 
made possible by gifts will usually be designed for Foreign Service 
personnel it will be in the public interest to include in such programs 
certain departmental officers and employees. 


NEW MISCELLANEOUS PROVISIONS 


Sec. 43. Section 11 of Public Law 885, Eighty-fourth Congress (70 Stat. 890) 
is hereby amended by inserting after the phrase ““Government-owned vehicles” 
the phrase “‘or taxicabs’’ and by inserting after the phrase ‘‘public transportation 
facilities’ the phrase ‘‘other than taxicabs’’. 

Under the existing provisions of section 11 of Public Law 885, 84th 
Congress, the Secretary of State may authorize any chief of a diplo- 
matic mission to approve the use of Government-owned vehicles in any 
foreign country for transportation of U.S. Government employees from 
their residence to the office and return when public transportation fa- 
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cilities are unsafe or not available. Under this authority the Depart- 
ment provides, when circumstances warrant, transportation fer U.S. 
employees, including Marine guards who are stationed at Foreign Serv- 
ice posts for official guard duty, from their place of residence to the 
place of their employment. Frequently this type of transportation is 
required only for those U.S. Government employees and Marine guards 
who are assigned to night duty, since public transportation facilities 
are considered safe and are available during normal business daytime 
hours. When public transportation facilities such as street railway 
systems, subway systems and buses are inoperative or are on drasti- 
cally reduced ahodales during the nighttime hours, adequate and satis- 
factory taxicab service is often available. However, taxicab service 
is considered part of “public transportation facilities” and personnel 
using taxicabs may not be reimbursed for taxicab fares. As a result, 
at many posts Government-owned vehicles must be operated by 
Government-employed chauffeurs during the night hours, exclusively 
for the use of a small number of U.S. Government employees, including 
Marine guards. In many instances the cost of maintaining this 
chauffeur-operated vehicle service is not justified by the number of 
people transported. The cost of such transportation could be con- 
siderably reduced if taxicabs could be utilized. It is for this reason 
that the change in section 11 of Public Law 885 has been proposed. 


Src. 44. (a) Paragraph (4) of section 104(a) of the Internal Revenue Code of 
1954 (26 U.S.C. 104(a) (4)) (relating to the exclusion from gross income of eom- 
pensation for injuries and sickness) is hereby amended to read as follows: 

(4) amounts received as a pension, annuity, or similar allowance for 
personal injuries or sickness resulting from active service in the armed forces 
of any country or in the Coast and Geodetic Survey or the Public Health 
Service, or as a disability annuity payable under the provisions of section 831 
ihe, Foreign Service Act of 1946, as amended (22 U.S.C, 1081; 60 Stat. 

(b) (1). Section 402(a) of the Internal Revenue Code of 1954 (relating to the tax- 
ability of a beneficiary of an employee’s trust) is hereby amended as follows: 

(a) by striking out in the first sentence of paragraph (1) thereof ‘‘para- 
graph (2)” and inserting in lieu thereof ‘paragraphs (2) and (3)’’, and 

(b) by redesignating paragraph (3) thereof as paragraph (4) and by 
inserting after paragraph (2) thereof the following new paragraph: 

“(3) The amount includible under this subsection in the gross income of a 
nonresident alien individual with respect to a distribution made by the United 
States in respect of services performed by an employee of the United States shall 
not exceed an amount which bears the same ratio to the amount includible in gross 
income without regard to this poeearers as the aggregate compensation paid by 
the United States to such employee for such services and includible in gross in- 
come under this subtitle or prior income tax laws bears to the aggregate compensa- 
tion paid by the United States to such individual whether or not includible in 
gross income.” 

(2). Section 871 of the Internal Revenue Code of 1954 (relating to the tax 
imposed on nonresident alien individuals) is hereby amended by striking out 
subsection (d) thereof and inserting in lieu thereof the following new subsection: 

Cross Reference.— 

BD For doubling of tax on citizens of certain foreign countries, see section 

1 


(2) For taxability of amounts paid by the United States to certain non- 
resident alien employees or their beneficiaries, see section 402(a) (3).” 
Section 44(a) amends paragraph (4) of section 104(a) of the Internal 
Revenue Code of 1954 to exempt disability annuities from Federal 
income tax. This is in keeping with provisions relating to disability 
annuities payable by the Bureau of Employees’ Compensation. This 
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proposed amendment to the Internal Revenue Code has been approved 
y the Bureau of Internal Revenue, Treasury Department. 

Section 44(b) amends sections 402 and 871 of the Internal Revenue 
Code of 1954 to provide tax exemption for annuities paid to nonresi- 
dent aliens who are retired employees of American Government 
installations abroad and to dependents of such aliens. att 

Under the Treasury of the existin 
provisions of the Internal Revenue Code of 1954 the annuities pai 
under the Civil Service Retirement and Disability System to nonresi- 
dent aliens who are retired employees of the U.S. Federal Government 
. have been subject to a 30 percent withholding tax on the full amount 
of the annuity since January 1952. The imposition of this 30 percent 
tax on annuities, many of which amount to $600 or less per year, has 
caused severe hardship in many cases and engenders resentment 
— the United States for its failure to comply with its contractual 
obligation to pay retired employees the pension they had been led to 

ect. 

n a letter directed to the chairman of the House Committee on 
Ways and Means, dated August 8, 1958, the statement was made by 
the Treasury Department that the 30 percent withholding rate on 
annuity payments to nonresident aliens was not intended to apply to 
former employees of the United States and that the Department of 
the Treasury was in favor of legislation which would provide tax 
exemption for these annuitants. The amendment to section 402(a) 
of the Internal Revenue Code of 1954 proposed in this section is 
identical with that which the Treasury Depratment submitted to the 
House Ways and Means Committee during the last session of Con- 
gress. This draft amendment has been approved by the Bureau of 
the Budget, the Civil Service Commission, and the Department of 
State. The Treasury Department has indicated that in the interest 
of obtaining this remedial legislation expeditiously, it does not object 
to the inclusion of this amendment in this bill. 
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TEMPORARY PROVISIONS 
Sec. 45. Foreign Service staff officers and employees receiving basic salary 
immediately frie the effective date of this Act at one of the rates provided by 
? section 415 of such Act, as amended, shall be transferred to the new classes estab- 
lished by section 415 of such Act, as amended, and shall receive basie salary on 
and after the effective date of this Act, as follows: 
: Present class and salary rate of section 415 of the Corresponding new class and salary rate of section 415 of 
aoa Service Act of 1946, as amended the Foreign Service Act of 1946, as amended by this 
, Amount 
A Class Step Rate Class Step Rate of a 
FSs-1 5| $13,160 | FSS-1 6| $13,310 $150 
" 4 12, 830 5 12, 980 150 
1 3 12, 480 4 12, 650 170 
2 12, 120 3 12, 320 200 
) 1 11,770 2 11, 990 220 
Fss-2 5 12,120 | FSS-1 3 12, 320 200 
‘ 4 11, 770 2 11, 990 220 
y 3 11, 485 | FSS-2. 7 1, 550 65 
2 11, 205 6 11, 275 70 
2 1 10, 920 5 11, 000 80 
9 FSs-3 5 11, 165 | FSS-2 6 11, 275 110 
f 4 10, 885 5 11, 000 115 
3 10, 600 4 10, 725 125 
4 2 10, 320 3 10, 450 130 
) 1 10, 030 2 10, 175 145 
Ss Fss-4. 5 10,230 | FSS-2 3 10, 450 220 
“ 4 9, 945 2 10, 175 230 
3 9,665 | FSS-3. 7 9, 790 125 
2 9, 380 6 9, 515 135 
if 1 9, 095 5 9, 240 145 
yf FSs-5 6 9,600 | 7 9,790 190 
t 5 9, 315 6 9, 515 200 
; 4 9, 030 5 9, 240 210 
t 3 8, 815 4 8, 965 150 
2 8,610 3 8, 690 80 
1 8, 395 2 &, 415 20 
FSs-6... 6 8,755 | FSS-3. 4 8, 965 210 
5 8, 540 3 8, 690 150 
4 8,325 | FSS-4 7 8, 350 25 
3 8, 120 6 8, 125 5 
2 7, 905 6 8, 125 220 
1 7, 690 5 7, 900 210 
FS8-7_. 6 8,050 | FSS-4 6 8, 125 75 
5 7, 840 5 7,900 60 
4 7, 630 4 7, 675 45 
3 7, 415 3 7, 450 35 
2 7, 200 2 7, 225 25 
1 6, 990 1 7, 000 10 
6 7,350 | FSS-5. 7 
5 7,140 6 7, 150 10 
4 6, 925 5 6, 950 25 | 
3 6, 710 4 6, 750 40 | 
2 6,495 3 6, 550 55 
1 6, 285 2 6, 350 65 
FSss-9_ 6 6,650 | FSS-5 4 6, 750 100 
5 6,435 | FSS-6 7 6, 500 65 
4 6, 220 6 6, 300 80 
3 6, 005 5 6, 100 95 
2 5, 795 4 5, 900 105 
1 5, 585 3 5, 700 115 
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Present class and salary rate of section 415 of the new class and salary rate of section 415 of 

io Service Act of 1946, as amended the Act af by this Act 

Amount 

Class Step} Rate Class Step Rate of adjust- 

ments 

FS8-10. ° 7 $6,175 | FSS-6. 6 $6, 300 $125 

6 5,970 t 5 6, 100 130 

5 5, 755 4 5, 900 145 

4 5,540 | FSS-7. 7} 5, 550 10 

3 5, 400 6 

2 5, 260 6 5, 400 140 

1 5, 115 5 5, 250 135 

7| 6,500| FSs-7 7 5, 550 50 

6 5, 355 6 5, 400 45 

5 5,215 5 5, 250 35 

4 5, 070 4 5, 100 30 

3 4, 930 3 4, 950 20 

2 4,790 2 4, 800 10 

1 4, 650 1 

FSss-12_. 7 5,025 | FSS-8. 7 5, 100 75 

6 4, 890 6 4, 950 60 

5 4,745 5 4,800 55 

4 4, 605 4 4, 650 45 

3 4, 460 3 4, 500 40 

2 4, 320 2 4, 350 30 

1 4, 180 1 4, 200 20 

FSS-13... 7 4,680 | FSS-9............-.....- 7 4, 650 70 

6 4, 440 6 4, 500 60 

5 4, 295 5 4, 350 55 

4 4, 155 4 4, 200 45 

3 4,010 3 4, 050 40 

2 3, 870 2 3, 900 30 

1 3,730 1 3, 750 20 

DA, -iingmnligwoitrntioape 7 4,155 | FSS-9. 4 4, 200 45 

6 4,010 | FSS-10.....-.-........-- 7 4, 100 90 

5 3,870 5 3, 900 30 

4 3, 730 4 3, 800 70 

3 3, 585 2 3, 600 16 

2 3, 445 1 3, 500 55 

1 3, 300 ‘ 1 3, 500 200 

FSS-15. All rates | FSS-10_.........-.-----. 1 3, 500 5 
und below. 


The temporary provisions proposed provide for an orderly and 


equitable conversion of Foreign Service staff officers and employees 
from their present classes and salary rates to the new classes and 
salary rates with the least possible salary adjustment consistent 
with maintenance of present salary ratios. ile the conversion 
plan necessitates new class designations in most cases, the large 
majority of personnel will receive a Fi ae class number by virtue of 
the reduction in the total number of classes. 


Sec. 46. The annuity of each former participant under the Foreign Service 
Retirement and Disability System, who retired prior to July 28, 1956, and who 
at the time of his retirement had creditable service in excess of thirty years, shall 
be recomputed on the basis of actual years of creditable service not in excess of 
thirty-five years. Service which was not creditable under the Foreign Service 
Retirement and Disability System on the date a former participant retired, shall 
not be included as creditable service for the purpose of this recomputation. The 
annuities payable to such — shall, when recomputed, be paid at the rates 
so determined, but no such recomputation or any other action taken pursuant 


to this section shall operate to reduce the rate of the annuity any such eer is 
entitled to receive under the Foreign Service Retirement and Disability 


ystem. 


| 
| 
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- Public Law 828, 84th Congress, amended section 821(a) by increas- 
ing from 30 to 35 the number of years of creditable service that may 
be used in the computation of annuities. It is believed that throug 
oversight this provision was not at that time made applicable to 
former participants in the system who had retired with more than 
30 years of creditable service but whose annuities had been computed 
on the basis of only 30 years’ service. This proposed temporary 
section will make it possible to recompute the annuities of all former 
participants in the System who did not receive the full benefit of their 
creditable service at the time of their retirement. The provision is 
applicable only to former participants and does not apply to surviving 
annuitants. 


Sec. 47. (a) The provisions of this Act shall become effective as of the first day 
of the first pay period which begins one month after the enactment of this Act, 
except as otherwise provided in paragraphs (b), (e), and (d) of this section. 

(b) The provisions of paragraphs (¢)(1) and (c)(2) of section 803 of the Foreign 
Service Act of 1946, as amended by section 26(b) of this Act, shall become effec- 
tive on the first day of the first month which begins one year after the enactment 
of this Act, except that any Foreign Service staff officer or employee, who at 
the time this Act becomes effective meets the requirements for participation in 
the Foreign Service Retirement and Disability System, may elect to become a par- 
ticipant in the System before the mandatory provisions become effective. Such 
Foreign Service staff officers and employees shall become participants effective 
on the first day of the second month following the date of their application for 
earlier participation. 

(c) The amendment made by section 44 of this Act shall be effective with respect 
to taxable years ending after the date of enactment of this Act. 

(d) The provisions of section 46 of this Act shall take effect on the first day of 
jer Rang t month which begins more than thirty days after the date of enactment 
of this Act. 


The purpose of this section is self-evident. 


Sec. 48. Notwithstanding the provisions of this Act, existing rules, regulations 
of or applicable to the Foreign Service of the United States shall remain in effect 
until revoked or rescinded or until modified or superseded by regulations made 
in accordance with the provisions of this Act, unless clearly inconsistent with the 
provisions of this Act. 


Section 48 is a necessary provision as it may not be possible to 
revise completely all regulations and Executive orders now affecting 
the Service before the effective date of the act. Without a provision 
such as that contained in this section, there might be a question 
regarding the continuing effect of some of these regulations. 


Sec, 49. The following headings and sections in the Foreign Service Act of 
1946, as amended, are hereby repealed: 
f 1) Section 442 of such Act and the heading thereto. 
2) Section 446 of such Act and the heading thereto. 
3) Section 525 of such Act and the heading thereto. 
4) Section 576 of such Act and the heading thereto. 
5) Section 577 of such Act and the heading thereto. 
(6) Sections 651 and 652 of such Act and the headings thereto, including 
Part F—Separation of Staff Officers and Employees. : 
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The repeal of the various sections of the bill presently contained in 
the Foreign Service Act of 1946, as amended, are proposed for the 
following reasons: 


(1) Section 442: Proposed new section 416 supersedes the pro- 
visions of section 442. 

(2) Section 446: The statutes referred to in section 446 have 
been repealed. 

(3) Section 525: This provision which authorizes the Secretary 
to define by regulation periods during which a Reserve officer 
may be considered as on active duty is one that has not been 
used in the Foreign Service. Foreign Service Reserve officers are 
appointed for limited periods and are subject to termination at 
the discretion of the Secretary. An ‘inactive’ Foreign Service 
Reserve Officer category does not exist and Foreign Service 
Reserve officers are not normally recalled to “active duty.” 

(4) Section 576: Revised section 571 supersedes section 576 
and contains the provisions of section 576, which the Department 
wishes to retain. 

(5) Section 577: The provisions of this section were repealed 
by Public Law 784, 81st Congress, section 301(85) and should 
therefore be removed from the Foreign Service Act. 

(6) Sections 651 and 652: Revised section 637 supersedes sec- 
tions 651 and 652 and includes the provisions of these sections 
which the Department wishes to retain. 


| 
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Estimated cost of proposed bill (Department of State) 


Item - First year cost 
1. Conversion to the proposed 10-class FSS schedule (sec. 415)_...._- $187, 640 
Comment 


The estimated cost is based on salary adjustments of Foreign 
Service staff officers and employees of the Department of State 
(3,691), who are paid in accordance with sec. 415 of the Foreign 
Service Act of 1946, as amended. 
2. Hazardous-duty pay for diplomatic couriers (sec, 447) __..._..._-- 28, 362 


Comment 


The estimated cost is based on an average 10 percent salary ad- 
justment for 55 of the 63 couriers on the Department’s rolls as of 
Oct. 31, 1958. 
3. Within-class salary increases of Foreign Service staff officers and 


Comment 


It is estimated that 1 percent of FSS employees (37) would receive 
within-class salary increases and 1.9 percent (70) would receive 
longevity increases. The estimated cost of $21,935 was computed by 
multiplying 107 times $205, the average within class increase. 

4. Revised formula for computing reduction in participants’ annuities 

when survivorship benefits are elected (sec. 803) 


Comment 


At present elected survivors’ annuities average about $2,400 for 
which the respective participant’s annuity is reduced by approxi- 
mately 50 percent or $1,200. Under the revised formula the com- 
parable reduction in the participant’s annuity would be 12% per- 
cent or $300. During the Ist year of operation under the revised 
formula the additional cost to the retirement fund would be negligible. 
Eventually the cost would average 6.6 percent of the retired rolls. 

5. Coverage of present FSS officers and employees (sec. 803) 


Comment 


Approximately 475 FSS officers and employees presently on the 
rolls have been in the Service for at least 10 years and qualify for the 
proposed coverage. The additional liability for the coverage of this 
group under the Foreign Service Retirement and Disability System 
is estimated at $14,000,000. It is pointed out, however, that the 
Meee | Service Retirement Fund would be relieved of a comparable 
liability. 
Coverage of approximately 25 additional FSS officers and employees 


Comment 

An average of 25 FSS officers and employees would qualify for 
coverage annually upon completion of 10 years of service. The addi- 
tional ‘liability for this group would be approximately $250,000. 
Again it is pointed out that the Civil Service Retirement Fund would 
be relieved of a comparable liability. 

7. Crediting officers now on retired rolls with up to 35 years’ service 

Comment 

Based on an analysis of annuitants at the beginning of fiscal year 
1958, the cost of the rovision would be approximately $190,000 
during the Ist year. Thereafter the annual cost would decrease and 
eventually disappear with the death of such annuitants. 


427, 937 
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